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CIRCULAR
In pursuance of Ministry of Health & Family welfare Letter No.

C' 180 18 / 20 I 2}26-H-II dated 24.04.2026 forwarding the Judgment dated23'03'2026 passed by the Fast Track Special Court (POCSO)-g2, Tis Hazaricourts, Delhi in sc No. g2/2026 (state us. veer Bhan), along with the"Guidelines and Examination Proforma for Medico-Legal Cases of Victims ofsexual Violence", the same is hereby circulated among all concerned
officials/Departments/Units of the Institute for information, slrict compliance,
and necessary action.

Al1 concerned shall ensure strict adherence to the aforesaid Guidelines,including victim-sensitive handling of cases, maintenance of confidentiality
and dignitv of victims/survivors, compliance with the provisions of the pocso
Act, 2012 and applicable provisions of the Bharatiya Nyaya Sanhita (BNS),proper consent procedures, use of the prescribed examination proforma,
proper documentation and preservation of medico-legal records, display of theGuidelines in relevant clinical areas, and sensitization of the healthcare
professionals concerned.

Further, the DMS shall ensure sustained compliance with the Ministry
Guidelines through periodic institutional review and reporting mechanisms.

The matter shall be treated as MOST URGENT.

This issues with the approval of the competent Authority.

(Dr. H. Dutta)
OSD & Deputy Director

LGBRIMH, Tezpur



Copy to:
1. MS- for information.
2. DMS- ro, 

-.r""ring 
sustained compliance with the Ministry guidelines

through p.rioai. iristitutional review and reporting mechanisms'

3. AMSI&II
4. All HODs
5. All In-Charges
6. All Officers/Section Heads
7. Matron
S.PAtoDirector-KindinformationtoDirector,LGBRIMH
g. t/c IT Cell - for uploading/displaying the Ministry Guidelines on the

Institute website.
10. File CoPY

(D

OSD & DePutY Director
LGBRIMH, TezPur



Kartavya Bhavan-1 , New Delhi

Daled 24-04-2026

To,

t. The Principal Secretaries/Secretaries (Health) ot States/UTs (As per

lhe annexure-l)

z. Head ol Hospitals/lnstitutions (as per annexure-ll)

Sub: SC No. 82/2026, Stale Vs Veer Bhan in Fast Track Special Court
(POCSO)-02, Tis Hazari Courts, Delhi-reg.

Sir/lt/adam,

I am directed to {orward herewith a copy of judgement dated

23.03.2026 passed by FTSC, West Tis Hazari Courts, Delhi on the above-

mentioned subject (Annexure-lllwith the request to take necessary action as

per the direction of Hon'ble Courl and also to provide action taken reporl to

this Ministry at the earliest.

2. ln this context, this Ministry's letter dated 17.04.2014 may be referred to

whereby a copy ot "Guidelines and Examination Proforma for Medico legal

cases of victims of Sexual Violencd'was sent to all the States/UTs with the

request to bring the guidelines to the attention of all hospitals for adoption.

The guidelines are available on the website oi this ltlinistry at URL

https://www.mohfw-
dohfw.gov.in/static/upload s120251101c26714a30c718dc0a1979f935456'.11ce.5

dl . The said guidelines have also been Iorwarded vide this Ministry's letter

dated 12.12.2022 (Annexure-lv) .

3. 11 is requested to give these guidelines top priority for dissemination.

sensitization and implementation of these guidelines and sending report to this

I/inistry.

Encl: a/a

c.'l 8CI1 I I 20 I 202 6- H - I I

Government of lndia
Ministry of Health and Family Wellare

(Hospital-ll Section)



Digitally signed by Yours faithfully,
ABHISHEK PANDEY
Date: 24-04-2026
L1:O9:55

(Abhishek Pandey)

Under Secretary to the Government of India
'irr:011-2401 3282

Copy to:-

Director General of Health Services, Ministry of Health and Family Welfare,

Kartavya Bhavan-'l , New Delhi.



Annexue-l
Att Principal Secretaries/Secretaries State/UTs

1. Pr. Secretary, Andhra Pradesh

Pr. Secretary, Assam

Pr. Secretary A&N lstand

Pr. Secretary, Bihar

Pr. Secretary, Chhattisgarh

Pr. Secretary Chandigarh

Pr. Secretary D & N Haveti and Daman & Diu

Pr. Secretary, Dethi

11. Pr. Secretary Gujarat

12. Pr. Secretary Haryana

13. Pr. Secretary Himachat Pradesh

14. Pr. Secretary, Jammu & Kashmir

15. Pr. Secretary, Jharkhand

16. Pr. Secretary, Karnataka

17. Pr. Secretary, Kerata

18. Pr. Secretary, Ladakh

19. Pr. Secretary, LakshadweeP

20. Pr. Secretary Madhya Pradesh

21 . Pr. Secretary, Maharashtra

3

4

5

6

7

8

9

10. Pr. Secretary, Goa

22. Pr. Secretary, ManiPUr

2. Pr. Secretary ArunachaI Pradesh



23. Pr. Secretary, Meghataya

24. Pr. Secretary, Mizoram

25. Pr. Secretary, Nagatand

26. Pr. Secretary, Odisha

27. Pr. Secretary, Punjab

28. Pr. Secretary, Puducherry

29. Pr. Secretary, Rajasthan

30. Pr. Secretary, Sikkim

31. Pr. Secretary, Tamit Nadu

32. Pr. Secretary, Tripura

33. Pr. Secretary, Te[angana

34. Pr. Secretary, Uttar Pradesh

35. Pr. Secretary, Uttarakhand

36. Pr. Secretary, West Bengal



Annexure:[

S. No. Hospitat/lnstitute
1 DirectorAllMS, Ansari Nagar, New Dethi
2 Director All MS, Bhubaneshwar

DirectorAllMS, Bhopat
4 Director AllMS, Jodhpur

Director AllMS, Rishikesh
Director AllMS, Patna, Bihar
Director Al I MS, Raipur, Chhattisgarh

8 Director Al I MS, Gorakhpur
o Director Al I MS, Raebareli
10. Director Al I MS, Mangatagiri
11. Director AllMS, Nagpur
12. Director AllMS, Bathinda Punjab
13. Director AllMS, Bibinagar
14. Director Al I MS, Katyani
15. Director Al I MS, Deoghar
tb. DirectorAllMS, Bitaspur, Himachat Pradesh
17. Director AllMS, Rajkot
18. Director Al I MS, Guwahati
19. Director Al I MS, Vijaypu(Jammu)
20. Medicat Superintendent, RML, hospitat, New Dethi
21. MedicaI Superintendent, Safdarjung Hospitat, New Dethi
22. Director, LHMC and Associate Hospitat, New Dethi
23. Director, JIPMER, Dhanvantari Nagar, Gorimedu, Puducherry
24. Director, PGIMER, Kairon Btock, Sector-12, Chandigarh
25. Director, RIMS, Lamphetpat, lmphat, Manipur
26. Dean, Mahatma Gandhi lnstitute of Medicat Sciences (MGIMS), Wardha
27. Director, N EIGRIHMS, Shittong
28. Director, Nationat Institute of Tubercutosis and Respiratory diseases, New

Dethi
29. Director, N I MHANS, Benga[uru
30. Director, Centrat institute of Psychiatry (ClP), Ranchi
31. Director, Vattabhbhai Patet Chest institute (VPCI), New Dethi
32. Director, CNCI, Kotkata
oo. Director, RHTC

34. Director, Lokopriya Gopinath Bordotoi Regionat lnstitute of MentaI Heatth
(LGBRIMH), Tezpur, Assam

35. Director, Al lSH, Mysore
36. Director, Al IHPH, Kotkata

5.

6.

7.
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FIR No. 969D025

23.12.2025
E

on some
other/previous
unknown
dates.

Ms.'Sh'
(name
withheld to
protect the
identity).

Veerbhan, S/o
Sh. Biccha
Ram, R"/o H.
No. RZF-149,
Nihal Vihar,

IN TIIE COTJRT OF tvffi. BABMAPUNIYA
ASJ (FTSC) (POCSOFo2, WEST DIIITRTCT

TIS TIAZARI COT]RTS, NEWDELHI

EeilltF{qr
BABIIA PUNIYA

SNe vs.VwBhaa

SCNo.8A2026
FIRNo.969DA5

U 1 s@. 64<2\mY 65(2)45 I (2) BNS
&

Sec. 6 POCSO Act
PSi.Aniffifrrthat

Date of institrtion of the case: 29.01.2026
Dale on which judgmeirt is reservcd:l7.03.2026

Date on which judgm€ot i8 dclivered 23.03-2026

elRifm na ;{rnqlil-uz qriqrr
Addliirn8l S€lshB Jldoe42. WeGr

:we_ir Edq qmq (,isfi qBfrcq)
FS Tiad( Spocbl Corn Und€r POCSO Acr

sm {q 122, cqq il(
Rmrn t'to. 122. fu Floor

frfi rqrt qrlmc, ffi
THC. Dethi

F
ttt

JUDGMENT

a) Date of commission of the offence

b) Name of the complainant

c) Name of the accused and his parentage

Ba.
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FIRNa.969r2C25 Sbb w. U@ Bhtn

Delhi.

d) Offence complained of Sec. 64(2)(m/
6s(2)/3st(2)
BNS&6
POCSO Act.

e) Offence charged of Sec. 65(2/
351(2) BNS &
6 POCSOAct.

f) Plea ofthe accused Pleaded not
guilty

g) Final order Convicrcd

h) Date ofsuch order 23.03.2026

BRIBF REASONS FORTIIE JUSTDECISION OF TIIB CASE:

l. Accused Veer Bhan, a72 years old man, has been sent to

face the trial for the offence punishable under sections 64(2)

(n)165(2)1351(2) of the Bhantiya Nyaya Sanhia, 2023 (herein

after referred to as the BNS) and section 6 of the Protection of
Children from Sexual Offences Act, 2012 (herein after referred to

as the POCSO Act).

NRIEF BACKGROUND OF TIIE CASE:

2(r). The case involves an 8-year-old girl (hereinafter referred

to as the victim), whose mother has expired while the father has

abandoned her. Therefore. she is living with her matemal aunt

(mausr')'N'.

?ffi
.sH

06lhi
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FIRNo.969/2025 Sarw.VsBhan

(ii). As per the prosecution's case, last year during winters i.e.,

on 23.12.2025, the victim went to a small kirana store run by the

accused Veer Bhan to get some eatables (toffees etc). It is alleged

that accused took her near the fridge in his shop and sexually as-

saulted her by inserting his penis into her mouth. During this pe-

riod, his daughter-in-law, CW-l, passed by the shop, saw or no-

ticed something suspicious, waited for the victim to come out,

took her behind a stationed tempo, slapped and stemly wamed

her not to come to the shop again, and then took her towards her

house. On the way, a neighbor, PW-2 met them. CW-1 told PW-2

that her father-in-law was doing wrong things with the victim

and asked her to tell the victim's family not to send her to the

shop anymore. PW-2 informed the victim's family. This is how

the crime came to light.

(iii). Then, the victim's maust and other family members includ-

ing some neighbors went to the accused's kirana store, physically

assaulted him and infomred the police. The said information was

recorded vide GD No. 139-4 at police station Nihal Wat at

20 15:26 hours. Relevant part of the GD, Ex. PW-I/A reads as

under:

'qi& + 4dM fr gfllEv qfr ffi ase 9 years

Msd'fr*;t-fwWdb_fut_w
dieme# r...

F

(iv). The said GD Entry was marked to ASI Narender Singh for

necessary action. who immediately went to the spot i.e., the

cs

3
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FIR No. 969/2025 S6;e vs. Vw Bhad

(v). On inquiry, the victim told the lO, Sl Pooja that accused

had inserted his ent srdr cld into her mouth. She recorded the

statement of victim, prepared the rukka and got the FIR

registered. Relevant part of the statement, Ex. PW-3/A reads as

under:

't qq+ w I qm # lindfr gqH cisT+ fr
dv d+ d ,ft od fr std d t oiod t ttr arzr
vqew 5d gon dei<t d, , rd? d6d + Id
fridge d qM g€t otd srqtT sqrn gld6?
3lqn atrl qdr part +i 36 + erd Eqr t I dq
oeced am ol aroa I oo w *t Eh) aer
sog fry ad? fd qq6r dt eld fu aw ++
ffi ryl g@ qdrqT i, qa gt qn I qrc dl r
eraa I l{ drz.r q.rcr rdv Sd q7v I ptot ddr
ai d+ qdf c( a*" od? q@ s .A g{ fr, fu?
t plotd flEr d # drqcT wgtsErdt w qtflv
qr@t al t{r doa t sdd * el e7y (&r +t
s7q fuqt entll sl€t ol srt qm $drt......

(vi). The accused was arrested vide Ex. PW-9/B and was taken

to SGM hospital where he was medically examined vide Ex. A4.
However, no genital evidence/samples in the form of swab from

penis; swab for suspected saliva was collected. Nor any reason

for not collecting the samples was documented. After completing

the formalities, the accused was remanded to J/C.

l6

tl t

Page No. 4 of172
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family. He, then, brought all of them to the police station and

handed over them to SI Poqrb.



FIRN0.969/2025 Sbbw.VaBha

(vii). The victim was also got medically examined vide Ex. PW-

3/C bul the oral swab from her mouth (cheeks/buccal area, under

the tongue etc.) was not taken or collected.

(viii). On 26.12.2025, the victim was produced before the leamed

JMFC, West, who recorded her statement under section 183 of

the Bharatiya Nagarik Suraksha Sanhita, 2023 (herein after

referred to as the Code). Relevant part of the statement, Ex. PW-

4/A reads as under:

"A gon ,r{ zfr,l@ ai6-o z), d6t frorqt ltr dTr.t
qos w gd gdw t dw W,fut te uam,
afi w esar +f 5a C emrr fut qre d oid(
dn 61 *ld d eh wfr ,tifr + ls fuqT qT r

e-{ ir6+ *t,ira.s-{ da sqr q@ b q€ Aw
,d t rfr fr otii i *s qr qdT frqTt

(ix). Since the above statement was silent about the time of

visiting the shop/occunence, the SHO concemed moved another

application for re-recording of the statement under section 183

BNSS. The application, in tum, was again marked by the leamed

CJM, West to the same leamed Magistrate, who had earlier

recorded the statement. The relevant part of the second

statement, Ex. PW-4/B reads as under:

16
e ,Jrsc

"t gav w tAfi. ilqewad,ql *raet
,ag w bv d w dw w eh ets+ ott+ dt l+
iatsmvl eh rq-Afrigd?-s frar w 5d
,r@ d urv gawt qqg R q? w 4w ao -' ge
gonwqa enqtTtl ".

w lq frqr er, qq drA l * w sr qdT ftqT stT r

f
c

tuc.
i-cTfr
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FIR No. 959/2O25 S,,bw.UsBh@

(x). The victim was also produced before the Child Welfare

Committee - I (herein after referred to as the CWC) for age

determination as she did not have any birth certificate or any

other age-related document and had never attended any school.

The CWC vide its order dated 02.01.2026 declared the age of the

victim as eight (8) years. Relevant part of the order passed by the

CWC reads thus:

' PSI Anubha produced the child on behalf of main
IO, SI Pooja. As per the status report there is no
birth record, aadhar card of the child available. As
per the child's Mausi. the child has never been

enrolled to school and her father has abandoned the
family since more than 06 years.

ln exercise of the power vested in Child Welfare

Commixee or the Board, based on the appearance of
the person brought before it/under any of the
provisions of this Act (other than for the purpose of
giving evidence) that the said person is a child, the
Committee or the Board shall record such
observation stating the age of the child as nearly as

may be and proceed with the inquiry u,/s 14 or
section 36, as the case may be without waiting for
further confirmation ofthe age".

The child's age is dalatd Eproximabb 08 yans

old".

(xi). During course of the investigation, CCTV installed (by

PWD) near the place of alleged incident was checked and the

footage of the relevant period was collected in a pen-drive. The

said pen-drive was then sent to FSL, Rohini for

analysis/examination.

.t :
',\ t
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F:IR No. !M9/2025 Sbbvs.usBha

(xii) After completion of investigation. charge-sheet under

sections 6aQ)(n)165(2)1351(2) BNS and section 6 POCSO Act

was filed against the accused before the court on 29.01.2026.

COGNZANCE:

3. Mde order dated 29.01.2026, cognuance of the offence

was taken and copy of the charge-sheet was supplied to accused

under section 230 BNSS.

CHARGE:

4. Vide order dated 30.01.2026, charge under sections

65(2y351(2) BNS and section 6 POCSO Act was framed against

the accused to which he pleaded not guilty and claimed trial.

SI]PPLEMENIARY CTIARGBSTIEET:

5. On 12.02.2026, FSL result by way of supplementary

challan was filed before the court. Relevant part of the FSL

result, Ex. A-7 reads as under:

' On laboratory examination of CCTV video files in
Pen Drive marked 'Exhibit -1 ', it v,as observed that,

each video file is continuous video footage ofCCTV
recordings. Thae was no indiatioa of aay htm of
altuatioa ia the coatiauous uida fooAgc of CCTV
twrdings on fre basis of fizmo-by-fiame
examinatiofr usiag Wd@AraW Sysm-

F

i

i6 I

,hC

ffi
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FIR No. 969/2025 SbbvR-UeBba

6. With a view to connect the accused with the crime,

prosecution has cited as many as twenty-three (23) witnesses

along with the challan.

7(a). During course of the trial, accused Veer Bhan was called

upon to admit or deny genuineness of the documents filed along

with the challan/s. He admitted the genuineness of recording of

the following documents:

frsci

lhc

a
e

Sr.

No.
Description of
Documents

Whetrer
admitred
d€nid

or
Remr*s

Witoess
&oppd

1 2 3 4 5

a. FIR No.
969/2025;
certificate
under section
63(5) BSA
and
endorsement.

Genuineness
of the
document is

not disputed

Formal proof
dispensed with
and the FIR was
exhibited as Ex.
,4-1, Certificate
as Ex. A-2 and,

endorsement as

Ex. A-3

PWDuty
Offrcer was
dropped
from the list
of witnesses.

b MLC of
victim No.
228-A dated
24.12.2025.

Genuineness
of the
document is
not disputed

Formal proof
dispensed with
and MLC is Ex.
PW-3/8.

PW/
concemed
doctor was
dropped
from the list
of witnesses.

,h, .4

Page No. I of172

PROSECUTION EMDENCE:



FIRNo.969/2025 Sbbvs-VaBhm

:i

rrc

w
ds

,t

C MLC No.
37322 dated
24.12.2025 of
accused.

Genuineness
of the
document is

not disputed

Formal proof
dispensed with
and MLC is Ex.
A-4.

Pw/
Concemed
doctor was
was dropped
from the list
of witnesses.

d Proceedings
conducted
under Section
183 BNSS, bY
Leamed
JMFC.

Genuineness
ofthe
proceedings
was not
disputed

Formal proof
dispensed with
and statement
were Ex. PW-4/A
and Ex. PW-4/8.

PWlearned
JMFC was
accordingly
dropped.

e CWC order
dated
02.01.2026.

Genuineness
of the
document is
not disputed

Formal proof
dispensed with
and CWC order is
Ex. A-5.

Witness
mentioned at
Sl No. 9 in
the list of
witnesses
was dropped
from the list
of witnesses.

PCR Form of
DDNo. 139-
A dated
23.12.2025.

Genuineness
ofthe
document is

not disputed

Formal proof
dispensed with
and MLC is Ex.
A-6.

Witness
mentioned at
Sl No. 15 in
the list of
witnesses
was dropped
from the list
of witnesses.

d Genuineness
of the
document is

not disputed

Formal proof
dispensed with
and FSL result is
Ex. A-7.

Witness
mentioned at
Sl No. I in
the
supplementa

ry list of
witnesses
was dropped
from the list
of witnesses.

rff1
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FIRNo.969/2025 Sbbw-VaBba

O). Consequently, the witnesses mentioned in Column No. 5 of

the above Table were dropped from the list of witnesses and fol-

lowing witnesses were examined.

8. PW-I/ASI Narada was the €mergercy ofrcer, who at-

te,nded tle call regarding sexual assault

(A[i). He testified that on 23.12.2025, he was posted at Nihal

Vhar police station as ASI. On that day, on obtaining DD No.

139A, Ex. PW-|/A, he went to the spot where he melthe Mausi

'S' and 'N' (matemal aunts) of the victim. They narrated the

whole story to him. Victim 'Sh'was also present there. Accused

Veer Bhan was also present in his shop. Thereafteq he brought all

ofthem to the police station.

(ii). He further stated that lOlSl Poojarecorded his statement.

@). Under cross-examination on behalf of accused, he stated

that he reached at the police station along with them at about

08:45 p.m. He stated that he had also lodged his arrival entry,

however, he could not tell its number.

9. PW4Smt Sanjini was the victim's neighbour and the

chance witness.

(A). Her examination-in-chief reads as under:

(r). { co R-{ crTq } Tffi ofifr-s t Gil € efr qTTq o-fu 8:oo

+S tltt +4 o) d-oq co. otrrd r-d { E-.S sft * vfl-s} crr6r 6-{
la

0slhr

E
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FIRNo.969/205 Stuvs.VsEha

r€ efir w 3frd + Wrfr g"r fr +fl gq {s d.sfr d qrq-S 6}r

+i +dr fr { url-fr q erlr u-e tfr .rd { fr rerfr t r ilq s€ d{d +
+dr fu qe c* co. S fi gon w qrfi t sik d qar vs-o) fu-u

b ftd d qror tr Eq +e fr eq c-S qrrd d p att t d ss
Gikd i +al fu d arm t, ftr vgr t oft q sn-e {S qq{t ss
ertro i a-a fr q tr{ R-{ t te. € qfu u-e v* gon qt enfr t
3A{ d e"q } frd e qror t, +0 +E uft sq* t, vsh ss rfi
.rao d roor tr ss ertqa t qarqr fu d gon t s) w ds o{
ee$tt

court Q - TrITss sil{dt snqo\ffiqr fi dggr fr-sh frda
qrorrqtorartr

Ans. v$ eird i qorsT fr fitq + fi$ d qr6( g,E lcrd o-qar t
s{ qrrr lFkr o'{frr t q\ ssi TS e-flqr.

(ii). ss ertqo + gd mdT fr eTrq {qb sq cr {dr t{r fr {* oi
gfrT{ q-r rdf qTi tr a-c +i ss-6\ frdr ft gq q-s rrar d { c-&

q-dd;.ft, d vs ertq-o i qtdT fr er.n { e-dr6,ft d R s{ { qn d
qrvqrr d tti,'N' ff iA o) +dr fr vs e* o) gmn cr rd cfi
drgrrbsrq+erciwre.rcr

Cout Q- rql 3flq sg 6r* or cH qilr smfr dz

Ans. QTI{K'sn' tr { qr,a-fr 6'rffi { rrfi tt

Court Q' tr{IT slq eil stn-fi d fu d firc-i sra fi tu
Ans. 9wdfft.

trffi
rhc.
ffi

i
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Ans. q {6f qr+fr ir nr+q 46q 6 ccq oi }a tr

(B). H* cross-examination conducted on behalf of accused

reads as under:

(r). q ffi { qt fr *q* lt 6'Iq o-t-fr g,t tfr gS 07:30 h
oTrH vtt E) qrff tr { i-ca ofl{ ftrcn fr .nfr {r ss fr{ $ oz:Io

ilS gr$ g{ Sr ryot.{,nte eri<4 6, *i ua erf, ffi gsfrc e-dri

arfu erd qB c qN, gio.raa r d wr;

(ii). fr€ q-fr E Td d 3+{d ffi efr, vs.rfr { d gon rS tr
gon fi$ tr { gon rfr wfr qr ti gmn rdt M tr f, s?r rS
wd {rutfu ew fcT +{ orq rdt tr

(iii). 5-S mte qrs =r& tr eq qe-frd +S dr gfrs t nru-< gg
ffi R-t nu-on fr efi r ryot. ti gfrs 01 TdrsT ert) +i erfi T&
,r{ eftt gfr'fl tt w 3n{ d,fr, TA rS qdrr ffor. T6d qr?ft gR-€

+sqigdfiRdoia*enffg r

(iv). (€fr gAfl qsq + fr Ts-t qo-om ff eft I w qn o) $rqs

t0-15 fr{ d w tr We Ercfr +sq it qr c-S elr$ pfr eft q fr t
edd T{, s+t,fr }0 qra m}c t g{ efi r

(v). +i gfrfl 6t srfr erd {dT fr efr r tri gfrs 6) 216 fi qorqi en

fr "qS o) d-dnq \'o. slt{d,t-d { G-.S efr ofu ss-d} error {s efir

ss **a + frt Wi fu aqr !F gs acff 6) qrl-ff dr ti *or
fu { vtTS i,rk s-6 +fr Td { S r6-fr *,t confronted with

statement Ex. PW-2,/D-1 wherein it is not so specifically

lE
s

2

h
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recorded but it is recorded that 'Sh' o\ S fi s(qTr r& eft ryot.

ss *{d i gd {drqr afl fr vs+'qT' d \r{ arer qnt eTT) I

(ui). {i gfr{ 6\ T6 fr q-arqr Qn fr -6q e}d d fu m r& vtri
d S 61n t d ss sf{d + +dr fr d arar t, t-* vgt t st q

vsfr e-.S q{,ir w 3+{d + +dr fu { #{ frr t +s rS (fr t
+* gon w enft t di S fr-q b ffd d qrer *, +t nE S
Es]fr t, ssb eTq 'fr 

rroa-o fr q-6-ir tr w st{d t cann fu d
gon t d s{ dg ot refr *'. Confronted with statement Ex.

Pw-2/D-l wherein it is not so recorded. (Vol. ti T6 srfr srd

gfrnd q-dr{ efr fu vs St-d i T*+dr wft d $ +* oi ffi-q

b fiS d went 3ft 'fi sr$ qkt qor{ $ t

cout Q- +,+r gfrs srd +sq q 3ry-o) 3rrErfiT qqFl qco'{ qdrrll

qT?

ans. ti gfrs qrd teq ol com e{r efu s} g* q-d{q m rS S
eft gur sn fu TS srd t d +i 6Ef fr TS qn tr q-e srd s{fi TS
qtqw*m{*t

a- eT erqi gfts o\ ue qorqr silfu zs.tz.zozs d {'rd t
w <d *, d ,rd { c6 S fr gon t adw *i ter.........2

Ans. T&, +i sr-6\ edm qI fu fi 3lrff Td ii tsr ersH' 6)

oi{ ssfr cq,o}t Ud S A SoH q-dl qdrt confronted with Ex.

PW-2/D-| wherein it is so recorded. (Objected to by Ld. Spl. PP

for State).

("ii). +i gfr-s o\ {6 fr +m Rqr er fu "d{ ss 3il-{d i e}dr fu

+e cfr cn S fi gon w urfr t efu d gr vg-d fr-q b frd a

a

os$
d\t
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tt,

recorded. However, it is recorded tfrat$ rr*fh ffiq qEld 6{tDtT

6-.dT t ofl{ {sd gom qr il +ff of r

(viii). ++ gftfs a) qe lfi car Rqr er fu *ss *t-d i gi +dr fu
oru {sb q{ sr qrTr t;rr fr {* d gon q-r q-dl qri tr n-s +i
ve-ol fai fu gr qe +or d { rdl {dr6,fr , d ss gikd i +dr fu
3I,Tq + qdr6rft d N qt { ri.n d ql\rlnt' Confronted with Ex.

PW-2/D- I wherein it is not so recorded. Howeveq it is recorded

that gsd gmrt En il tdt q+ gfrfl 6\ wrEr rS qcTr+r sr frfi
{d;rT edrqr er frh ort{f, w r* o\ e6{ Td { s.$ * eft ste {&
?fi oft ssi +dr fr e-* d gon w ra nlqr o-t, {dr q?rd 6{6-d

o-rortr

Colllt Q- orTsi gfr€olgaqiqil6iflrtr-6lsf,rqr "il eiTs orlq

atC{qoritdz
Aos. orrr dr 3mq-eflqq t erh qn t gp € t {Sfrq snl
qrdftil* 

I

(i"). {i'q' fr s.S qrd iA o} qdrqr qT eTrrq t d ro-rz qra

fid,fr,gd&otrSu-ar r

("). w ero tli gfr-r o1 q-dr{ rfr fu "d fi, .r.r, fi iE o} ilar
fr qs c+ oi gart w ro qri RsT 6-+,. confronted with Ex.

PW-2/D-I wherein it is not so recorded. Instead, it is recorded

tut tiqgso)qdr* I (ol. {td.c,ff+Adqflqr elT, +Ai
{t-qdrflqr6}TD r

g

E
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(xi).'N' +t q-.dfl-{ t, t0 .rd { E rcfr t r { ofu I 0- I 2 srEr t
qsrd;f retd{ I 'N,ff*ffioQe+6-dqrd*rerdt r

(xii). T6 s-6{r rmd t fu +i 8:00 +$ $ fi e-go} +* h wu rS
tsr Gft cr fr ter gE $nr d enq +i 6tC ii qorqr tr s-6 6-6{r

'rcrd t fr 'N' fi c-.+S 6p qnor di + rri { eilu qe .rqTS t
td { r u-s o-e*'rild t fu q' N' il o-ri w q& .r-qr& t rS { ryol.

#il q-qre Tdf d ++ tsr- gr +S +or ld {1 r ue o-r+r,ra-a t fu
3nt}fr o) {dr .irsri t frq 'c'* m.6i w qd qsr& t rd {r +e

6-6{r rrdd t ft +} gF-s 6} d qtar qr gF,H + +S ftsr s.r 3fl{

enq S ti *ar fr {+ gRH o} e}sr crdrqr w d { vn qsr+r qa

*arS{r

10. PW-3/SmL 'N' was the mateinal amt of the victim with

whom she is living.

(A). Her examination-in-chief reads as under:

(r). {o}futti rrnrcqHenrorqo-{fr {r N z q}t, frs{t s

+t sc+ {+ t ofl{ d t€t q-ec h ci dr G-{t + 'sH' cS * q} s

sra fi tr tfi ffic fi qtd A g6r t EHfrq s€A A nM it qrq

fr rrfr t r sH' qt b qrs fr qnr u-.ai urfi t r

(ii). c6 ft{ ss { 6lq t q{ & ftg fi-6-d rS efi o} tfr crq b }}
Wq 6I +tc arqr o-ts 6:oo/6::0 e-S #< ssi Td o-Er fr.it$
qt en qrei'sH' b qpr g,E.rao ei'rqT t, w ti gur fu +ur .roa

d.rql t d ssi o-o fr s{ on qTot ftr { qr efl .r€ 
r

ffi
*q
Drc
...1

16(

{
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1ii1. e-sh e'n ti'sn' t qt eTil [d d sst Tdl q-dr{r fr{ +i
ss6) 2 qEErsdrnqfr$riqdrsTfrfi{ R-{t 3i6-d en-figmrr

t wrd E.sbfrtA6{sdd sft qd s}a-6{ erqcrqEicqrC

usb ja { sra ;6 g I ssb er< *i' cr' 6't +6( erqfr {6q' sH' b
sTerss siaafigartqi r$d 3i6-d fi-d sfusEiti6-6rfu++
g'E Tdf fu'qr dq sq ti sd t qu d oio.-d + 6Er fu TsS

"-d-fr 
d G Td qm or Ar vsb er< 6Ti 1 12 {qr qr oid 6{ frql

*t gfrs on.r{r fts ffi6} fi gfrs €ar,r d,Tc aft 6r-6) 'fi A
qgl

Gv). stG-fi qrE 6rrt,rd + {6fr tr sS Bc d en € * d
ssi tor fr co. #ro 'su' o\ eprs m i-& efi d cr8 i nur fu
eqi qlq rS d, t dsfr d 6qr0 rA { refr tr o} vs ertw i
H-tIG-fr o) qorqr tu f, fr{ tr{ t ts {S i tu t {+ d-{ ft-{ t
drndn qt vgt fi gmrq c{ en sfr t 3ti d ss6T Erer q-6's6{

firq b frS A qr+ t r ss eilcd t st}G-fi o) +al fu srrq {s} Er

cr{drtflfr{*gonwtren(r

(v). dTi E 6Ti sr0 fld e-dr{ fr 6qrt e-* b uru r+r gen tl
gfrtT i ffi { etr.S q5d frsr-q-.di{ fi eflr 6qi er.r-d R-r ga-e

gmur efu +m oT ifu6-d oqnnr tBo-a 6-{qr+-a-.4rd cnq d T{

Sr

(vi). ++ e-* 'su'b +flq w eiXor {'qe a rR a'nqr en d e*.
pw-3/A tr {i qrw wFr Ex. pw-3/B w S eiXor or.nqr Qn d
fr-€ a w tr w tft c*' tr E;1 dftfrir gen en ae ge-t fr si'ldr

Arm\ rlC qll Witners has correctly identified her thumb impres-

sion at point A on the MLC/Ex. PW-3/C.
,q>
o- 7,,

IET,l,

$i{
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(vii). fw +sq i 'r t p-om fr ?n fr€ w ti eixoT dqHI Qfl

qr [E-ilu N Hrqi Tfr fr ?fi. The questionnaire/examination re-

port of child victim is Ex. PW-3D bearing my thumb impression

at point A.

(viii). gfr-s i it qr+ I S 3i6-d o) To-sI qr 3+r \'6'oFr"r qt

srfloT{rgeh

(ixl. { w S 3ia-d o} q-dqn 55-fr { ltdentity not disputed). {
' sh' d t6{ otC 'fi en$ S qe ssst qqn q\rT €rst 5 sr+t geir

qIt

@). Her cross-examination conducted on behalf of accused

reads as under:

(r). { qTrq h o-€-s 7:00t7 :r5 *S * ,6a 'r€ 
sfi r w srq ti T{

w tt crq 's', Bo, ffilG-fr sfl{ Tn e}r s*}G-fi + g* uS frq

silqr er fr ss+ Tqr tsr el(vol. q{q i TS st{ fow q r tt
cfrffiR-+maarid r {t eiqi qR6}sHrS ftqI srT cqifu'

sqb crs sH re t r R qR trc o) to:oo e-d qt enc e), wt i
s+d qmqr drn, { ss qm trq q{ TSI sft r it qfr w R-c qri T€l

enC e) r

(ii). C, +n +drR', qrq, 'sh' 3ft 's' qfi.rc P) sS rrd frs
R-c fr E-{r t, G-s R-{ { $ fr got< cr.€ efr wS nuit en-}

ft-{ fr tt cR e{fi q-S.rc n}r 24 drfts o\ eq qfi g{6 10:00 {S

ffip 6

I
rha.
r.drt
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16

w e) eils sld o) ote r : :o e-$ qrc-s oTrc e) r ivot. efii t Eq scr\a

3rsrfl?I ffiI + otc 10:00/1 0:ro e-$ rrq eh

(iii). Er G"d-c-Sqt r.30 {q r{r eDr 24 dr$s o\ 'fi {, 'n',
's','sh' 3+i q{s qri qq ?) r

(rv). 23 drfts 6) gA€ i 'sh't [E-dtE fr * ryor. +.sr q-go

EE-aTE fi S;r z: ilts d'sh' i gfrff o) qar ftqr qr fr S
ilil i ssh €Ter rrerd er+io fr tr ryot. ss ftc +so r+nr-<ts d
i6 efi d sfl fu{ srt erd rS q-drg efrry z: ontu o} ++ gfrs 6)
qrtsrdGrdr* efidqTdqi 3tTqmle-drg tlgftsarati frrar en

d+i 3fl{'er i qflqr eTt (vot. d6t gfrs flevt e); r

(v). S Bi6-d d gfrs i 23 ilts 6) q6-sr elt I I :00/r I :30 {$
wu< gfrs i'sh' * [E-drtr fi eft r gfts u] W {S rfi d frs ofi

rd *r ga-t'fi gfts t p-eru fr ?fi cil{ frs lfr {t ?i dr { qor

€*t

(vi). +i gRH 61q-€t sdrqr en ft ua dq6{ fr seqr tr con-

fronted with her statement Ex. PW-3,D-| wherein 'dlq6{'is writ-

ten (vol. ti c-€l crdrqr e{D I q-6 6-FII rtpkI t fu.6Ti gfrs a}
dq-6q 6r srq Erflqr en {flfrq gfrs i dq-ts frrn t r ffol. gfr{
e-sd Xu € efr fr gr gmn c{ 6-s-oo qrff eft ils .sH'i e-dRil

en ft E) oufr dqdr { Td qrfr ,fr oil{ 6,fr sTrq { ild srfr efr d
erro-< gfr,s t ar6q frs ftql d,n w 6Ti Aq-di rS e drqr qT) 

|

(vii). qs gfr€ e-S t qp-aru oq rS sfi d) + ssh qrer +fr eft

w gfts Td +d t-fr efi fu orTc qwr a-d qror\ d q ffq-+q fr

g

E

qi!€

6lt
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sr6s a-d qrfr efi r g* wn rfr t fr gfrs i Tst frtrfi sR [E-
dru fi efr ryol. fir en ff d cn 5* ur< $ r

Court Q€ilq ft-d;Il qt-fu dz

ans. {q-.8-ffi'r€f{t

(viii).{* b srQI ofi frc qn fr [u-ars 5{ efrt gfrfr M ?fi

oil{ Ts-t eitt 'sn't 3iTdI d,t-{rff eftr gfrw e{ u-a-o< T€t Tdrfr

efi ft d TqT frs rS tr g+ {-fir tqn c-df t ft 'ss' + gA{ o}

d--c sld erd f,dr{ sfir ft{ 6-6I, d-d qrd srd d c-S E-m{ ?frr

Tt S de qrd erd'sFI' t {& e-dr{ rfi I

1i:r1. gfrs i R sr+ Ex. PW-3/Afr-sr fit fi-6ld A-6R ?{ti E

qsr +sq i [u-dru fi eft (regarding Ex. PW-3/D;. zrc <]v-er fi

aru fi eftr At this stage, witness is explained that '6{ 3nq-t 3Tfr

e q++S ff W-aEr ff erd oq 6 g' 6 q++t a\ d gA{ + ft-6ld

f+an wi { no-ars fi efi +:00/4:30 cS b at-qr t aS w ei

court Q- enqi u.qq sdur fr gsr +sq i enq6\ qr6{ o\-q RqT Qn

eilr 3rM oT,fr+cTttdfu enq+S e),ot{frsrdsstt
Ans. ti errcfi) T6 rfi qmqr ft d TS +d t-fr .1 'v' qq ar6t

adqreir

(x). 'str'i gR-s a1 o arto ff no-aro ii e-mur efl fr d 3ilTd

sflfi.Tifr *S.S t. 'sH'i gfts o\ q-dt{flqT e{r fr ssi ffm
* R\ d-s-i ttrT q1 fr zrer qRT ert'sn' i gfrs 6) q5 qflrqr rr
fu qEf *s *i ro enqr efi I'sH' t d-c ft-{ 6I fr <-€I drTT {sT slT

ffi
cl&
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sih ssigfrso\ rfrq-Sqarur qr frS sio.-d#{ R-{ *sr6
gTsi {6 6{frd 6-t G dt Confronted with Ex. PW-3/D wherein it

is recorded thn 'q6d qR ft-qT 9I' (Vol. gfrs 6) 'sH' i fr{ R-{

EirrqT qi, 5* Te u-ar gas i qafr eR Tqt ftur; r

a- 'rgr d eiru-or++r rildq t?
Ans.'Sh' ER wr6 +{ fu fr cor € efi fu fi-{ frq t q! ei6-d

ssh srQ, Tdil E{6-{d oq rt t I

(xi). +i gR-s d qen frqI Qn fu S ei6.-d d-{ R-{ t .{I, + Hrs{

rlEkT 6gffid Oq G t I Confronted with Ex. PW-3/D-| wherein it

is not so recorded.

(xii).'sh' t 5il {flqT en ft S eio-a fr c-gt tu ft'ff sr w g}
sifi -d ss+) Eiq & fi t d w € e) r fis qr oft qia . 

s H, + T€f q-dr{

eftl Confronted with Ex. PW-3/D wherein it is recorded that..*g
bfrcdsqtel+Stsrer r

(xiii).'sh'i 5* e-criur * 6 3fo-o sff-or 6re, qr-srq garc b
si<{ A rc |'sh' i T6 fr g* +or+r QtT fu Gio-d i dfi M rfi

3fl{ s{-d dct gaur er (vol. $ e}io-d +d d * fr { gd tsrrl
ffi (,nr +i q-S d w R-c 2e pq$ Rc Qll { ors+ flqi d fr
dfr-g;rgt eti # frv tfr qrsh, t 10 wi sd oq frq *r

(xiv). ti a-e en gfrs oi e-dr{ ?fr fr .fr{ +i ssd 2 qqs Ernq

d ssi ErilqT fr tr{ R-{ t 3io-d w-fi gon d ss6i fridge }
frS a-6i qrt t 3i{ i'c daoq srq-;rT private purt ssh gE { gta

id tt' Confronted with Ex. pW-3/D-1 wherein it is not so

Page No. 20 of172
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I

recorded. (vot. ti d gfte a) +orqr qr gfrfl i TqtT€l ftur Td
q-dlcdD 

r

court + mTr gfrs d siltr$ f,E-trro 616 fr dt aq t ffi eft

qriiilq3{q{r

ans. Aq*Mefi r

(*). ti T6 srd gfrs d e-dr{ efr fr 's€ii o-6r fr +i g'E TS

ftqr ortiss++sdtnurd eio-a ta-ei fuTs-+.rmfrd.r{

5d wr ov d'I Confronted with Ex. PW-3/D-| wherein it is not

so recorded.

(xvi). {6 6-ffrl ltkl t fu €-+G-fi 5-* TS ffi eft qe t Er qrq-s

en{ vs R-{ 3fu qr fr ssi f* gu sfrrqrr frRu\ ai-a w Eqr

+sq i v+G-fi t gr-mu fi qfi | N Hrqi q+ffifr t frffi 3i{ t
yp-dro TS ff eftr u-a 6-5qr.rtrd t fu ti un-qrot w\ffi or
qFI qot-rtt t 3lci bH d gc<r o-{i b frC alt{ accused o\ q6r

.imri b frcr a5 5-5+ rrao t fu F+G-fi 6i 96 {6r qtn6 e;n6{

b-s { teT fuqI t accused o) q6t ,tffiri h frct zre o-ect.rdFI t fu'

'su' i gi gnr q-dt sfl-qr dt vsb eru q* eio-a t gm .roa r&
ft-fir

(xvii).6{rt .rd E ol{ gmrl rfr tt { $ 3io? A gon w n-S

vrdt ryot. aqrfr Td h gsc w gom t rt +a urt $ r 16 o.6"II

.rao t fu eq d eima fr gon w qrfr eft Gflq {6r t srqrr Ai e}

efr 6qM arfr e-6'rqr fr *n w q-qe t eioa e,i srqrc ti t q-{r

oq td e) eil* aqm {fl sur6 t crgr fr remr er eflc {S rs6 i
{€-6} qd b-€ ii,hrn frqr r tvor. ti gs S oin-d d q-e.d 6ufr

tHC

dcirt
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;rz ld

tsr fr TS QrTt 3rrn 6q fr-S + €Tqrq +i d 3i{ eqrt s sci 'fi
so.rqr 16 qri d a) d gorr arar ft-s +dr t, erq{ +i {st sr+H

frqr d qsb vrs frtqr *Or q5 arFII.rao t ft ti 'sn' or
q*+rd o{b S eiota w qdr h-s frqr tt q6 6'FTrrao t ft {
umqoetatdqr

11. PW4/'Sh'was the victim. Her testimony was recorded in

VWDC room as per trorrrur.

(A). Her examination-in-chief reads as under:

(r). { gm ql qfr eftr oio.-d it Ere.r q-6-sfrl fr-q } qrs ior
r\ e) 3fl{ sTqi ent 6r ti fe { sra G e}r

a- 3rq+ orrt* oirqorrqTqcffi-qt?

ans. el2rsq6-{iErdlt

(ii). c-+ff e-6 i TA eE fr'+r enl frt tS il fid d-or G efrr

ssitt qnrsqR+ +dr wfu+dwgonqrrd oTrqro-St fu{
v+fi e-gi sq ord d q) +t q{ b €TTi..6 6 9r-6} {dr RsT

qn ftr sc ar8 i t0 A* o1 edrfl en +fr i tt Cqr oi e-dTsT

wr 5* cu-fi *O ertq ,l-s-r oT ilq rS o*, g 9{6\ +O oflr .tqr

eta-fr ir fri +qr i +0 qt$ 'N' 6) qt{ 6qh ftTrqT ql +S 3n{

efrr frc +S i gfts o\ wt{ 6{ frqr gRs S 3io.-d oi +mr

=rd.r$ f r

a- qasi6-ddlgfrsoei'tdos.r{ rfir
arr5. ggfrgort* 

t

Dcl"'
az
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(iii). g+ S oi6-d 6r qlq rfr qcTr r { fr qri G rfi r tS +S sire
S,r{ eft r SR,s gsrt W 1€ * d qi sr-6\ {dr ftqr Qn r

a- 4qTeiTIfrqr slT?

onr. 6q;ernro\qcrqrtr

(ir). Ts-t fuS i +{ 3rf,dr c-$ dqsrqr ent { dRed,fi T{ eff

eflq { q-et qc 
'fi en{ sfi s6i 3nc c-6d otd E e}r { qrt *sr b vm

fr.r{ sfir W0 +€q i Qi-.S ts Wr en 3rti gl sqo\ e-or ftqr Qfir

++ s{-o} uff +S qorqr * 6 qmol qorqr tr 6rR-d { d..rei i
5*tgurSnur wt

court Q- rurXteia-aiq6-eS 3flqhHTQrtffftqr em

ans. d r frqr en r u-t gi +e ur< T€i t fu fr-fi R-{ftsT ?.1T.

(a). Then, original documents from the envelope were taken

out and the statement/complaint of the victim dated 24.12.2025

was shown to her through support person, who read over to the

sarne to her. On hearing the same, the victim stated that it is the

same statement which was made by her to the police. She also

correctly identified her thumb impression at point B on the state-

ment/complaint/ Ex. PW-3/A.

O). When her MLC dated 24.12.2025 prepared at SGM Hospi-

tal, Ex. PW-3/B was shown to her, she identified her thumb im-

pressions on the same at point B.

!
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(c)(i).When her statement dated 26.12.2025 recorded by the

leamed Magistrate under section 183 BNSS, Ex. PW-4/A wx
read over to her, admined having made the same and also identi-

fied her thumb impression on it at point A.

(ii). When her second statement dated 16.01.2026 recorded by

the learned Magistrate under section 183 BNSS, Ex. PW-4/Bwas

read over to her, admitted having made the same and also identi-

fied her thumb impression on it at point A.

Gii). +i d S oio-d ff gon gfrs 61ftu( *r when the site

plan (undated), Ex. PW-3/C was shown to her through the Sup-

port Person, she identified her thumb impression on it at point B.

(iv). When her attention was drawn towards the questionnaire.

Ex. PW-3/D, she identified her thumb impression on it at point

B.

(v). When accused Veer Bhaa, who was sitting in a separate

room, was shown to her on a screen, she correctly identified him,

statingT&eiiD-cTfre€tr

(O. The Pen Drive was played in the VWDC room. It was

found containing one folder and sman player application. When

the folder was clicked, it was found containing two videos. Then,

the video dated 23.12.2025 was played and screen was shared

with the child victim.

i Page No. 24 of172:z
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court q' d {il ffio cls +.r qr d o-d'rqn

ans. qqbei<tt

(rv). At about 17:28:31 - w { frtq rS tgon t ere< eni 5qt

vsh erEqqrqs ei<rq-d.r$ efit

a- enqereqrqro-riffi\Qh

Witness has gone silent.

(v). At about 17:30:29-q.ti<ii B-qbqrs r

(vi). At about 17:30:55 - the lady is seen coming in the gali and

passing through the shop. At this stage, the victim has also come

out.

Court Q- T-6lady ot+tU

ans. eioaffeqtr

(e). Then, the second video was played.

(r. At about 17:3210 - that lady is again seen in the CCTV

footage and it appears that she is waiting. She is looking at her

phone.

'w
rI9
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(r. At about 17:25:38 hours - u-A { i. t

(ii). At around l7 :25 :45 - 3io.d t 3il{ { i t d r+ t'r dor frc
ttT t d oio-d 6r +cr t 3fu d q-* ftu € t dt { { t

(iii). At around 17 :27 :21 - Q[fr +&dhvreuS { t
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.ii€ 16

(ii). At around 17:32:53 - that lady has started walking ahead.

(rr0. At about 17:33:02 - the child is also seen coming. The

child stated that T6 { g { truct b St {t Truck b frd srE +o{
T{ * Bi{ err& i effisqt:{ efi Srdrar er fu wgonwro
\fIqIcD"tl

(rv). At about 17:34:13 - that lady and victim again seen. Wit-

ness stated that 3Fr6qitqtw€tr

@). Then, permission was sought by the learned Prosecutor to

put the questions to her which can be put in cross-examination as

she was not disclosing the complete facts. The same was ob-

jected by the leamed defence counsel on the ground that cross-

examination cannot be done in examination-in-chief. However,

the permission was granted under section 154 Indian Evidence

Act (section 157 BSA) r/w first proviso appended to section 162

(1) of the Code (section 181 BNSS).

(Q. Her cross-examination conducted on behalf of State reads

as under:

(r). sq sio-d N f6 iT 3TTiT snt qrdr fr-wr srd G Q) d fi+
3rqi snq-6) gsfi fi ollisT fr Sl eioa i tt E)iI ETer qdn-s frc
e)r 3io-d i U* s-6 S +dr qr ft Gil{ firfi o} T6 e-flqr d gt
qrc fr qn qTn Gio-a i T+ efdr erT ft { g* d6 qnr +i de
erfr ero gfrs o) e-dr{ efi r d-e v+b q.ra q g q-d flfir q-r tt S

0elh\
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i6

d.-c t 6rer grs-r oq qFft efr, Td vS R-c fr qa tr ryorr d-e t
tftS&friiftsrer enr

Court Q- E{ fr*efi{ d eirq 6TergrErm{ w.ri g c-S R-s€
t)r

The witness has gone silent.

Court q.. {6 s{r R-c fr em t qr frffi ertq R-c fi srd tr
ans. uatlgeffel-frtr

@). Her cross-examination conducted on behalf of accused

reads as under:

(r). f, qcn q-.di urfr ir r,oo e-S qifr {r w t .tY-.S {i w t
tS qrnr S qen t o,oo sS.+rfr il qq { fs t e,n{ efr ils t
qan c-.6fr q,r gA c-di qor fr { qtq t oe oil{ eff, frrdi qfii E)

W g$ c-S q-dr r w R-t ufr t enen.r{ eft I

(ii). + frs R-{ frS&ft tt frc rer t s-st q-6-} ff q S oi6-d

fr gmr< w r{ eft w 5* rS u-ar fr Ar-d+ ft-{ q-6e G efr r g-s R-{

{Rfrco.frqrigor<w,r{{r

(iii). ++ gRq a) eflrqr qr fr q q-rd lfr gorc w G efr efu w
ftc (allesed incident) frrfr yo fr eri'r$ *r w gfrw g+rt W-
aru o-qft eft d) atsn +rft tt €Te{ E}fr ?fr r

(a). CCTV footage was again played in the VWDC room.

ti

+]t
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At about 17::07:47 - one gid is seen going towards the shop

of accused. Victim has stated that qE el$fi q {l

court Q- oilc {d-fr & t g6H cr rqr fi € d?

a"s. {wqr-cdtd{r

Court Q- arnsrqlcdGdr
ans. gtgt t

courr Q- {a+ egq +di aq Ea tr
ans. ddqst *qsr-derqn{Ge)t

f,gxgnd-oter{ efit

Court Q- ffiq gqtH qi +EM *qi efiq tt
ans. {dfrW'r{sfrt

(iv). +i gfrs o}ue smqi efi fu cim-d g* ErP{ q-q-sot gfiH b
siEqd-m{qq e}t

(v). $q s t{d b qnr s.S efi d-q oio-d tt aer qo-.s6{ &-q h
qH+mr.rcQlr

(O. ++ gfrs tsq o\ zre ccrqr * 6 3io-a + TS dfr Rsm{
eier garoi pnr ti dfr TS d Sr nio-a gd dfr frsr G p) 3i<T

fridge * vnr oni b frcr ei6-d ss rs tqm h qH ie-} ql 3ioa

i

\FTsc

5
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At about 17:14:13 - the witness is seen leaving the shop.

''EJ
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A

{6i ra.g e} s6i dff } s-d {d gsn tr gon cr otg q-d c-S enr

Fridge b ffSqr6t

(a). Her further cross-examination was deferred as the voice

was not going to the witness in the VWDC room due to some

technical problem. The technician could not fx the problem till
04:50 p.m.

(b). Next day, her cross-examination resumed and one colored

photograph was shown to her through the Support Person. After

seeing the same, the victim stated that 'q-€*ig6Ff +f |'. fhe

same is Ex. PW-4/DA (Objected to by Ld. Spl. PP regarding

mode of proof).

(1). vsR-t S gar<{ &;qtfr fr qsrson QrTt

a- trqr sTIs Ex. pw-4/DAo\+so{sdrsotdfusrs sio-d

onq-6) dfi +i b frc +d G e) ils d 6-6isg Qlz

Ans. The point pointed out by the witness is marked as MarkA.

Then another photograph was shown to her. After seeing

the same, she stated that 46 Std fr gA.|.< or t. Same is Ex. PW-

4,DA-1.

a- TrrT c{Trr {dr sdt El fr q} oilci +dr fu sr-d} + 3Tqi oilt
qrd RR+ d enqb,ig t sr-or, sfl *ftT orTq' 6-d * ofu oiEF-cT oEi
?h

^rn.1

Deltrt
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Ans. The witness has pointed out two points. Point A is the

place where she stated that she was standing while point B is the

position of accused.

(ii). u-e { <}-ervr gmr-t qq G efi ils + 10 ss}+mq rr{ cfi I q-tfr

erqS{ r0 t.q$46{€efirc-tfrqriG ?fidgi.rgn+6q 3n{ ?fi

oiks}ql{rr{ rfrd}dft+sq en{ ?frr{nt to tq}ffdfi4 en{

*r

(iii). it {6 erd fr { g+m dfi di,r$ aft qm w, gft's o}
q-df€ ?fr I Confronted with already Ex. PW-3/A and Ex. PW-4/D,

wherein it is not so recorded. 5$reu-argftHiEqiT$frg t

a- sal-t gfrH fcq i no-r tn fr eriv qnn t aqr ti w e) d)

oilqi sdrqr QrT fi em gxgit di'rv e) r aqr qa srd rS t z

ans. tqi pr fr c-di qT fu +qr +i'rg elt lconfronted with Ex.

PW-3Dwherein it is so recorded at Q-l).

a- oTu+uqqsqo.r qarqr sc+c-64 qrd {qH { Ex. pw-4/A

fi'frq qe sf,r$, d eqr oilq eaT qo.+ d fr d) oio-d i te son

6.ro-ddefir
ans. teqfrrdlsorfrefit

a- rqT 3fiq-o\ qd erti qqrt{q-6qortr

Ans. q-Scf,Il

a- qzt-r oioa i aflesed act @ eiiui oef fr ert amr trwr $e
iiei-ar en) tq-6dorTErtot{qrofr eftr

a
E

,'HC

t
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ans. c-€f t

a- aqr sio-a i aleged act d oTrci 6Ef fi eirt om R-wnia
iisrar e4 *en enqto}€srdfr efir

ans. rS t

(rg.'N' 4tS b z sn t tt s?il-qrs' qt$ b c6 sfl t, d-sfi t
wqvs6rilrrTa'r{r

(v). 'y' ffi ql grb Gft T+ at€ fr uncle/accusea fi gmrt w
srqn ei c-€f urfrr + q-{d oS fr 3rci T{qrdt + srQr qlfl ft
gomwrS.r€t

a- eilqi{drqrfu eio-a enqbsrqqrd lfrnooorq 6{gh *)

d enq *qm eio-a fi gmn w rrii c-fi .rc?

Ans. *i eiod of +dr en ft { eui s{ q{ 3rqfi +S d *r qfr
d eio-a i oai fu erw frffi o\ e-arur d a) gd on t qn dt r

Oi). TS ercur c-S a'rdr srT cr sfl g6H w erd dfi Frrfr efi

{fiftC { sg g6tq w urfr efrt witness has put her hand on her

mouth and stated that +i ft-stqt rdl TsIfu sifi-d t i-ir T6 q6Er

{sT erTr ws si6f, i ael eerqr Qn d q M efrt ++ ei6-d d <id

torcifioYt$c-€ffir

1vi9. gor< { tt eio-e t o}€ s'r.q r& gen r eio-a i w tt,$e t
aq rerqr d sq6 QIY.S tt erq { sr6r en.r{ *r w g} rfa-a fr
q1 golc t qr rS eft n-e t gon { d c.sr wr }*a rsr t ce rr$
efr t eqt a-e. tw er q-s q }qoa b qm sS eft r

F

€ T{

Delh
di
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a- gfts arifr i-sq t T$rt IET en fu sio.-d + Tqr c-6e ofr

qTcb & ii ent flaT qrd srar an d eflct o-dl sfl, T€f, 3i6-d i
qrd en fr fuqr ert {fl 3nci qd} tcq d edrqr Qfi?

ETAns

C,

ft
jr

(viiD. +i gfr-s qrd +sq o\ TS qdizn err fr +g,+ gd fis b frc
d-.gttET I Confronted with Q-13 of Ex. PW-3/D wherein it is so

recorded.

(ix). +i E\ d.-c fr gfrn d fturur enr +i gfr€ o}ss R-{ A
qefl ds ss$ q-64 fr fr srt qki sf,r fr eflr +t gfrfl a) edTql

efl fu oioa t +{r flQI q+-sr *i Td cr€ d.-d q t6( qri at, s-dT

e6oeil<ur.Su.Sg{efrt

courtQ-d-eo-dtt
Ans. g6"FT il err-a ;t qt t dq s{ b errd i[ d-c tt

(x). s-6 sS R-{ fi sa t ffis R-{ oio-d i e{c'i slt sra.r qd R

fo { srar w vS tr{ d-c { e w+ fi erd 6{ € e)r

courr e- ci d ffiq &fi ii (ccrv) T€f frd d.-c fi aqu. qrt

gc?

Anr. .,rq e{FT [E € Q) fi { gon t eTEr ft6-d 6-{ TrIT +s r-S
efrilE{d-cfra$Fts{S eftr

Uo

L

,:,
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("i). +i gfts srd tsq d q-df qdrsT fu S 3io-d fr e-{,i Td
fis h frc d-.st tgr er {€frq qrci qmr ti o-o w fu eqi tc

,t
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frqi en d s\ Td tq} h qrs e-m{ T{ eft 3fl{ qqrs qRr edl

(Confronted with Q-18 of Ex. PW-3/D wherein it is so recorded).

GiD. +i gfrs srfr tsq 6\ T6 edrql *n fr S rfo-a fi e-Ei

Td +dT err fu oTrt t *r ei r..d 3rfll { 3lq-fi.rd d ffi it
eqrfr.rd h gag w Son tl u-e $ eioalaccused gd 3tc-fr q-fr

{ ffi gv r€t ftdr { $ eiara fi .rd + T€f ffi t $ oio-a 5*
o,frdangvrSiorqqr

(xiii).ss q d-trdr b ePr sfr dq tfr TS {tS 'q'N sre{ eftr

d-+eq srrq +fr *S t gm rdt W i* efr t

(xiv). urr 6{ qri t erx ild +sr$ 'N'b qfr w w rS e} ryot.

fr 4m w e) r vr qn d qt c-dt cil\ e) r dC 61gl.g Effr t,
qhnm R6 €t oi sr oni t. +i ffi o\ Tdt ffirqr fr R srei

Tqr gerr, ffi ertr i carfl d dt g* l-fi u-or t

(:rv). rtG-fr srE Td s{ d.ss{ erci qr qd G ?fi *t d
dqmeqRs{TSeTr{t

(xvi). {6 o-*n q-df, t fu tt Hrq {e sioa t a.S Ctr w R-t slti

cr fr ss+ q-6e; giu.raa +S fr-qlt q6 6-6{r.ra-a t fr ti et.rfr

+S + o-oi cq gfte, uv +sq o\ rEkT +tIH pq Ss q5 o-Fn

,rao t fu { otC { ufr oTq-fi +S } o,} srgqx {qH t rS qt +e

o-E+ rr$ t ft + o}€ E 3Tq-fr qt$ # HTQI ol-t { qr{ (qq qe

o'srT rtEkr t fr tsriii Ti d-d +in { TS encro) qorqr pflt {6
6rfl rrdd t fi, t 3{qfr +S h of rgen e*q o-si w fr qqn t
r&Er

t_

I E

**

'ie
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12. PW-5 /Ilead Coashble ,Ra&eet was the MHC M).

(A[i). He testified that on 20.01.2026,P151 Manisha Yadavhad

deposited one Pen Drive in sealed condition in the Malkhana

regarding which he made entry at SI No. 4430 n Register No. 19

vide Ex. PW-S/A(OSR).

(ii). On24.01.2026, the above said sealed exhibit of this case

was handed over to HC Ravi Rathi along with FSL Form and RC

No.2212l/26 for depositing the same in FSL.

(iii). He also produced Register No. 2l containing RC No.

22121/26 and acknowledgment receipt which HC Ravi handed

over to me after depositing the sealed exhibit in FSL. Copy of

RC is Ex. PW-5/B (OSR) and copy of acknowledgment receipt is

Ex. PW-S/C (OSR).

(w). He further stated that during the period, the exhibits

remained in his custody, the same were not tampered.

13. PW{/Head Constable Faui Rathi had deposited the

exhibits in the FSL.

(A)(i). He testified that on 24.01 .2026, he took the exhibits from

the malkhana vide RC No. 22121126, Ex. PW-58 and deposited

oc\n'
;-.rJr

1
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(B). Under cross-examination on behalf of accused, he denied

the suggestion t\at the Pen Drive was not in a sealed condition.
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the same in FSL Roirni and handed over the acknowledgment,

Ex. PW-S/CtothelO.

(ii). He stated that he had not tampered with the case property

while the same was in his possession.

14. PW-7lSh" Smar fra4 AC In+harge, SNR Edatas hrt

Ltd, had p,rovided the CCTV footage to the IO.

(A). He stated that he was working as AC ln-charge in the SNR

Edatas Prt. Ltd. He stated that he provided CCTV footage to the

IO and Certificate under section 63 BSA in this regard was

provided to Bharat Electronic Ltd who provided the same to the

IO concemed. The Certificate is Ex. PW-7/A bearing his

signature at point A. He stated that they had provided the CCTV

footage from 23.12.2025 from 12:00 p.m., to 08:00 p.m., in one

Pen Drive. They had not provided the hard disk of the CCTV

footage.

15. PW-8/Sb- 'S'was the cousin brotter of fte victim.

"aI
Ittr6

D6ln1

ott
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(B). He was not cross-examined on behalf of the accused.

(B). Under cross-examination on behalf of accused, he stated

that they had not provided the Hard disk of the CCTV footage as

the same was not demanded from them. He admitted the

suggestion that they had not provided the above said Certificate

directly to the IO. They were working as a Vendor.
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(A). Her examination-in-chief reads as under:

(r). { 3lci qfu{R b erq fr-<rc h rsr{ C reor q eft gvor ii
q.d W 6 @ { om o-t-ar {r +t qt$ .s, 6t s Hrd r6e +d
d T{ efi 3ik srfi d }esf +t (st +S .N' }' qrer r6fr dr {.$
t8/victim s,I clq 'Sh'tt

(ii). 23.r2.202s d { w w Qnt Etfrfi sr& +0 +S 'u' b qt

T{ on{r q orq-+ +S 'N'b st b e'ra { rror {r err8 i +0 qt$

' N' fi sS +Ht o) erorqr fu . s, b wru gon qr g'E rtttd $rr t I

fi qe erd qt$ 'N'6) fi o-ib e-dr{ ft w cr en wetr s{Tb
qrq +S 'N' arFr 5:00/6:00 c$ b erm-qrq w er{ d ss+ .s,t
TET d ssi +fr ss sdnTr S ssb srq gsil arTt +S i H-tfr"fr

crE t'fi nur ?fl fr tssi f ffi {ilqr I

O- 'sh'+Tqr{dr{tiQn?

ans. ssi qmzll fih eioa tn aer rm-s6r g-6.lr { e qri Q} oflY

stq-fl srgleqtdftoi-d-fl ssher+drfe{srane}(witnessis
feeling hesitant in telling all this).

(iii). ssb src +t d{i +S ,s, ortr .N, srfi .r-d fr z-: erttt
ss golc ri r{ siri e-€i si-.sr qSf, cnsr genr usb ers tt +S
's'i rtz w oi-a 6r Rqrr gfrs en G eft w gon a-d nioa
ddGr

(iv). s-tB-fi one t di ,it$ oi t-s g;6 q6uT en

(B). Following leading questions, with the permission of court,

were asked by the leamed Prosecutor from the witness

nc

Ed
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G. a+

(r). g* +€tv-orfu s+B-fi orr& i T6 edrqr qT fr 'sn' oi $
figonwroqriftqr6+rr

(ii). tt wrqt q6 qkT Tdl d fr slG-+ ori8 + +t +S 6)

+orur fr $ 3i6-d fr eq i'sn' frfrq 6\ 5pI q6-s6{ g6rq t
ei<ivrigvterwr

(C). Her cross-examination conducted on behalf of the accused

reads as under:

(r). ffi qt$'u' or w R qq h' srri tr wlG-fi elr8 SeqTfr
.rd ii z-r sq st.s6q rrfr trsH' fi *& eeo or erq-d w gi
id qdT qr w-o) st st' Ap' o-et d r' gI' 4-s srd t qt$'q' } Er

rrfi tr qre q fr src-fr,it$ 'N'b srq {trr Qfit we fr +S $*
g{ t c-e fr { erm wi a,r'ror {r

(ii). {e 3i6-d fr gon t tt u{ t otg S nrqn e+ q-S qrdT

enr Elt Ti *s +i qit Q) d png srrsrcR e) Cqq t \'6 'str'

ft $f 'Ap't 3rlq tt,its A d-.sfr 'so'ffi efit eqnr srqn

61,,6 g ffi E 5ag 5 g* t on cror tr

GiD. { ,fr qri.rqr sn z: drts 6}r vsh srs { z+ d ufi qri.rqT

elr z: arts o1gRs i ggc-t oi$ W-aro c-S ffl {i q< * fr
gft-s d ss R-{ giu r& qil-qT qTr 24 drfts o} S gfrfl i Ts-+

ot$ W-aro c-€f frr 9il0 gFH i w ils S ffia q +{
qrd*d c-$ fir Ool. S erq-fi 4tS b eTer ent qror en erts sr6q

Egr {6dr p{rr tnS-6S 3i<{ ofr 

"FrT 
qr6l sfl tsi fi eqr d w

E

ta

d,'z
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?6

try 5* ean rS 3n 16r t fr q 2s drtq d ufi qri qqr ur fr c-€f

ffol. ern g$ € d,fr d) q qt$ b srer TqI dry flitfu e,rd { fr
rror$r

(ig. wlG-fi etre Td TS ffi flol. tt TrI/cousin i enqm

a.nos gA gdrqr fr 's' uTr{ zrd oTr qroil dI ssi TS cerfi rrDr

qe { orc-fi *S N'} * osfur a-q vtfrfi or8 a-dTS ,fir +i
srq-+ mtq =iei gfrfl 6) TS RqI qTr it Hlq+ u+fufi 3lra +S
x'b w w c-fr T{ efit tr} gfr's o} q-S {dlqr fr 5-d *-t6-+
3r& ffi ,fi oil{ vsi ert o-em R srqi *S ,N' a} cor{ efir

Confronted with his previous statement recorded r/s 180 BNSS

from portion A to A-l in Ex. PW-9/D-L wherein it is so recorded.

ffot. ti t gft-s i ot€ eril*-d rdf O r

a- {rn16qrd s&X 6 qq-o}rS u-m' ff qfitr w r{rT g3rr qr

rqfu urv 3lc-fi d+ d€ b {pl accused fi qnn w rS w e} r
ans. $erEiirrqr qTqt[ r00 =ier w oia d gff eft r

Court Q- GIMi examination in chief \rfrTfriaT{ fl *S ii qOrqT

fu'stftfr siA i E}+i +S d sq gru edrn sr tfuq enqt

ffi-qrqrfriqn it qmqr fr 'FtG-fi stidl GtTqh qrq+ r-& or{t I

a1cfrqrosfrtr
Ans. tlt h dr6t 3trr ur6lr?D{ +d t d +S .N' i w}B-fi oire o}
garar w qS erd w qa 6d b frc d { s-d6r ei(r rdr rrqr qr

edifu d Hrt +Ss-t*s sro os rfr eft r

(v). Co. hlqt$'N' efi,'s' rfr sflq stG-+ qr8 ?fi ws s) +t
snq qaroq +o. qi $1 T6 o-6fl,ff,d t fu { 9o.1ffi ffis (

a

5.

v
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"i

eflv uir-gs or 3rr\{ {&.rErS ti enqr isl-fi dt$ .c,b 6-6i

rfl (vol. tian+€T+S{f,rr6r0 I

16. PW-9lSl Pajawas the ld IO of the case.

(A)(i). She testified that on 23.12.2025, on obtaining DD No.

0139-,4., Ex. PW-9,O, ASI Narenda went to the spot and met

with mausi of the victim namely 'N' and 'S'. They told ASI

Narenda that victim was their bhanji and accused was also

identified over there and all of them were taken to police station.

Accused was identified by the victim in the police station. She

recorded statement of the victim vide Ex. PW-3/A bearing her

signature at point C. Thereafter, she was sent to hospital for her

medical examination and same was conducted vide MLC, Ex.

PW-3/C. Her counseling was also conducted from CWC. She

further stated that she prepared the rukk4 Ex. PW-9/A bearing

her signature at point A and got the FIR registered.

(ii). She further stated that accused was arrested in the police

station vide Ex. PW-9/B bearing her signature at point A. His

personal search was conducted vide ,Ex. PW-9/C bearing her

signature at point A. His disclosure statement was also recorded

E
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vide Ex. PW-9/D bearing his sigrature at point A. Medical

examination of accused was conducted through Head Constable

Naresrl. Accused was sent to JC.

(iii). She further stated that on the next day, statement of the

victim under section 183 BNSS dated 26.12.2025, Ex. PW-4/A

was got recorded.

(iv). She further stated that she requested PWD department for

CCTV footage, same was provided and Sl Manisha seized the

sarne.

(v). She also stated that on 06.01.2026, she prepared the site

plan vide Ex. PW-3/B bearing her signature at point C. She also

prepared the questionnaire and victim answered the same vide

Ex. PW-3/D and also collected the PCR form, Ex. A-6.

@)(i).Under cross-examination on behalf of accused, she stated

that the DD No. 139 was initially marked to SI Annu and since

she proceeded on leave, the said DD entry was marked to her on

24.12.2025 at about 07:00 p.m. Prior thereto, she did not make

any inquiry in this case. She stated that she had not recorded this

fact anywhere in the CD that Sl Annu proceeded on leave and

that DD entry was marked to her. She denied the suggestion that

DD entry was marked to her on 23.12.2025 or that she was

deposing falsely to the effect that the above DD entry was

marked to her on 24.12.2025 pursuant to the orders of senior

officers.

c
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(ii). She stated that she had recorded the statement of ASI

Narender. She stated that if it is mentioned in her statement that

or23.12.2025, ASI Narender produced the accused, Mausies of
victim and victim before her, then it is correct. Again said,

24.12.2025 o\ R E-4rA fr.r{ gft c*r She stated that the accused

and victim's mausies were also produced before her on

24.12.2025 during evening time by ASI Narender and Sl4nnu

because they both were looking after this case. She stated that

she had not recorded the statement of Sl4nnu and ASI Narender

to the effect that they had handed over to her the custody of

accused and produced victim and witnesses before her. When her

attention was drawn towards the statement of ASI Nareader

recorded under section 180 BNSS dated25.12.2025 wherein it is

mentioned that 'he had produced the ladies and victim before SI

Pooja', she stated that she had recorded the said statement. Said

Statement is marked as Mark-9A.

(iii). She stated that neither the victim nor her family members

met her on 23.12.2025. The accused also not met her on

23.12.2025.

(iv). She stated that she had prepared the Tefuir at about 08:00

p.m., and handed over the same immediately to the Duty Officer

for registration of FIR.

(v). She stated that she did not visit the alleged spot and house

of victim on 24.12.2025. She stated that the rukka, Ex. PW-3/A

se
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and tehrir arc not in her handwriting. She voluntarily stated that

however, the signatures at point C and A are her. She stated that

she had sigred the Tehrir at about 08:00 p.m. SI Annu had

already written the statement of victim, Ex. PW-3/A and Ex. PW-

9/A when it was handed over to her. She stated that she has not

mentioned in the CD that Ex. PW-3/A and Ex. PW-9/A were

prepared by SI .4nnu nor she recorded her statement in this

regard. The time of giving the complaintl datpesh tefuir was

blank when it was handed over to me by Sl4nru. She stated that

she had taken the brief from Sl Annu when she handed over to

her the papers. She stated that she had not inquired from Sl4zru
as to why she had left the time of Daryesh ?'eiri blank. She

voluntarily stated that it is usually mentioned when the khrir
given to Duty Officer for registration of FIR. She stated that she

had handed over the Tekir to Duty Officer for registration of

FIR. Inadvertently, she did not mention the time of Darpesh

Tehrir as she was intenogating the accused.

(O. She stated that she had recorded the disclosure statement

of accused on 24.12.2025. When her attention was drawn

towards Ex. PW-9/Dwhich is undated, she stated that she has not

mentioned the date when the alleged disclosure statement was

recorded.

,\,
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(vii). She stated that before handing over the rukka./Tehrir to the

Duty Oflicer, she had gone through the same. She admitted the

suggestion that it is mentioned in the rukka that on 23.12.2025

after receipt of DD No. 139-,4., ASI Narenderbrougltt the victim
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and two ladies to the police station. She denied the suggestion

that ASI Narender had handed over to her the custody of

accused, victim and two ladies on23.12.2025 at 08:45 p.m.. She

voluntarily stated that the custody was handed over to SI .Arru.

(viii). She stated that the rukka urd khrir were handed over to

her by SI Amu n the police station. On 24.12.2025, other than

handing over the rukka/tefuir to Duty Officer, she prepared the

arrest memo and disclosure statement of accused. She stated that

she had also recorded the statement of police witnesses under

section 180 BNSS. She had recorded the statement of Zeenat arrd

Mahipal. (Objected to by learned Substitute PP for the State as

the same are matter of record.)

(ix). She stated that the investigation of the present case

remained with me till filing reply to the bail application. She

voluntarily stated ttrat gd {iHI qtE t fu ss R-{ ta afi gt eft I

(x). She stated that she went to the place ofalleged incident on

06.01.2026 when she prepared the site plan along with victim

and her family members. Again said, earlier also visited, if any

CCTV Camera installed near or around the place of incident.

However, she does not remember the date. She stated that she

visited the spot for checking the CCTV Cameras 2-3 days after

registration of FIR. She stated that she noticed one CCTV

Camera installed in front of house of accused. However, she does

not remember the exact location where it was installed. She

stated that she cannot sa5, if the CCTV installed outside a house.

i€F
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On that day, she did not record any statement of any witness or

any person nor she prepared any document.

(xi). She stated that she had sent an email to PWD to provide

her the CCTV footage. She had not filed copy ofthat email along

with the chargesheet. She does not remember the date when she

got the CCTV footage from PWD. She stated that she personally

received the footage in fwo Pen Drives. Again said, Constable

had collected the same from PWD and in tum he handed over the

same to her. She stated that she did not prepare any document

when she got the CCTV footage in Pen Drive. She stated that she

had sent the constable to PWD to collect the CCTV footage. She

stated that she did not record statement of that Constable. Name

of said Constable was Karan" The Pen Drives remained with her

one day.

(xii). She stated that she was not sure if she was the IO of the

present case even on 16.01.2026. She Voluntarily stated that 15

ya l 6 ilfi it vrs g*d\w rS t w { o=o;q qA q'

(xiii). She stated that she had gone through the CCTV footage.

She checked the CCTV footage on 14.01.2026. When she

examined the victim, she had told about one incident only. She

had examined the child on 06.01.2026. She had requested the

PWD department to provide the CCTV of alleged date of

incident dated 23.12.2025 from 12:00 noon to 08:00 p.m. Her

attention was drawn towards the statement of victim/Ex. PW-3/A

E

Dottti
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wherein it is mentioned "oicrd + T{d rfi d eR tsr tt qrei ftqr
qr'l

(xiv). She stated that she had also gone through the MLClEx.

PW-I/C when it was handed over to her. At this stage, attention

of the witness is drawn towards the MLC wherein it is mentioned

that 'victim . . ... used to play in the street near her residence. The

old man would regularly take her from there to his shop.....,, and

the following question was asked:

(xv). She denied the suggestion that she checked the CCTV

footage of the earlier dates, but she intentionally withheld the

same from the Hon'ble Court as the same were not in-

consonance with the statement of the victim and the alleged

history recorded in the MLC.

(xvi). She stated that she had checked the CCTV footage from

12:00 noon to 08:00 p.m. When her attention was drawn towards

Ex. PW-3/A wherein it is mentioned tfrat'ftsqd-e}'erd{t8
3Ttl;II 6lQ, grgrm{ st flq-g qFI fl 3nr T{'. In the said CCTV

footage, the victim is not seen running from outside any plot

after getting her hand released from any person or accused. The

child had shown me the plot. It was near the shop. She stated that

i
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a- Why you did not collect the CCTV footage of the earlier

days?

Ans. I had collected the CCTV footage of the last incident. fi
ffdr fr hst sefl il tfi {Eqfrs orTE-S r-{r 6l S frfl I
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she had not shown the said plot in the site plan/Ex. PW-3/8. She

stated that she had not confronted the victim or her family with

the CCTV footage wherein the child is not seen running from

outside any plot. She stated that she did not conduct any

investigation regarding the statement of victim about the plot.

She stated that the disclosure statement of accused, Ex. PW-9,4)

is in her own handwriting.

(xvii).When her attention was drawn towards Ex. PW-9/D

wherein it is mentioned that '$tffrT EPI q-6-goq gtlOi Cfg Erd

ffc { aqria,n dt d aqggrm{ qFri afi q-dw srso' d{
.n-.S E-.S efir fit( +i si ilq t qtqi fi qrfi A' I She stated that

this is also not seen in the CCTV footage which she had collected

from PWD department.

(n iii). She stated that she received the typed copy of FIR on the

next day i.e. on25.12.2025. She stated that she did not read over

the contents of the rukka/Tehrir to Duty Offrcer. She voluntarily

stated that she had only handed over the rukka to him and he

himself had typed the same. When her attention was drawn

towards the FIR wherein time of Daryesh Tehrir is mentioned as

20:58 hrs, she stated that she did not conduct any investigation as

to how the time of 20:58 hrs was got mentioned in the FIR.

Again, her attention was drawn towards the FIR wherein in

column No. 3 petaining to occurrence of offence, the time is

mentioned from 12:00 hrc to 12:00 hrs. She admitted the

suggestion that in the rukka the time and date of wakwa (time of

incident) is mentioned as 23.12.2025 eqq aqdf 6T €rl-{. She

g
E
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also admitted the suggestion that they usually write the time of

wakwa as told by the victim or the party concerned. She stated

that whenever she questioned the victim, her family members

were present with her. She stated that she had recorded the

statement of 'N' and 'S'. She admitted the suggestion that they

both have stated the time of incident as dopahar in their

statement recorded under section 180 BNSS.

(xix). She stated that she does not sure ifthe victim had gone to

the shop of accused at around 12:00 noon. However, she denied

the suggestion that victim did not go to the shop of accused at

about 12:00 noon or that it is incorrect to suggest that she

checked the CCTV footage and since the victim was not seen

coming to the shop of accused at 12:00 noon that is why she

deliberately suppressed and concealed this fact in the

investigation.

a- Can you tell as to how many times the victim had gone to

the shop ofaccused?

ans. o{ eR 3n{-.rg rff, +i ffi rdt fi t

(u). She stated that she did not mention this fact that *6{ qft

3Ir{-G ,fi, ti ftr-fr Tdt fr' either in the bail reply or any other

document prepared by her during investigation. She stated that

she did not confront the victim or her family members with the

CCTV footage that she had gone many times to the shop.

:'
?
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(ui). She stated that she had briefed the Constable who

accompanied the victim to the hospital about the facts of the case

and instructed her to get the MLC done. She voluntarily stated

that she had not specifically told her what tests were to be done.

She stated that she had submitted on-line application to the

hospital for victim's MLC. She stated that she has not placed on

record copy of said application which she had submitted online.

In that application also, she had not mentioned what

test/examination needs to be done. She knows in POCSO cases

what tests are to be done during medical examination of the

victim. She received the MLC on 24.12.2025 during night time.

After perusing the MLC, she came to know that victim had

refused for her internal medical examination. She knew that

victim's mausi had accompanied to the hospital and the MLC

also bore thumb impression of Mausi. She did not examine the

mausies of victim and victim about the refusal for intemal

medical examination and the alleged history recorded in CMO

notes of MLC. She did not take the victim again to the hospital

for her medical tests. She admitted the suggestion that she had

recorded the statement of both the mausies on 25.12.2025. She

also admitted that even at that time, she did not inquire from

themlmausies about their refusal for medical examination and

alleged history recorded in the MLC. She denied the suggestion

that she knew on 23.12.2025 that nothing wrong has been done

with the victim that is why the victim was not got medically

examined on 23.12.2025 or that since she knew that nothing has

happened with the victim that is why FIR was not registered on

23.12.2025.

(n
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(uii).She denied the suggestion that after having examined the

victim and her family members regarding the alleged history

recorded in the MLC and their refusal for intemal examination, it

was revealed to her that nothing has happened with the victim

and that is why they did not give consent for internal

examination and she also intentionally not get the medical tests

done or that she deliberately suppressed these facts in her

investigation.

(nriii). She stated that as per the chargesheet, she questioned the

victim only once on 06.01.2026 during the period the

investigation remained with her. She voluntarily stated that {$-
dEr d 6{ slr fi 2fr I She stated that she did not make any

document or prepare any document or record any statement of

victim whenever she did 'poochh-tachh'. When her attention was

drawn towards examination report of victim, Ex. PW-3/D, after

going through the same, she stated that the examination report is

in her own handwriting. She stated that she herself had examined

the victim vide the said report in the presence of her Mausies.

When her attention was drawn towards the Q No. 23 of the said

report wherein 'IO madam' is written and questioned who was

the IO madam, she replied {g<.

a- Can you explain why you have mentioned 'IO madam'

when you yourselfhad taken the victim to shop ?

Ans. euestion'r+o d,rtn w ttr {nEI qE b e-rt it f en l
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(niv). She denied the suggestion that she was deposing falsely

with regard to the fact that IO madam means she or that victim

had not gone with her to the shop or that she was deliberately

suppressing the name of the person with whom the victim

allegedly gone to the shop.

( rr). She stated that she had gone through rukka and tehrir

before signing. She stated that she had come to know during

investigation that on 23.12.2025, the victim, her mausies and

accused were brought to the police station in the night of

23.12.2025. She stated that she had not investigated the fact that

as to when the victim and her relatives left the police station on

23.12.2025 or when they were called again on 24.12.2025. The

victim and her relatives were however sent to their house on

23.12.2025 but she cannot say who had asked them to leave the

police station. The victim and her relatives met her in the evening

of 24.12.2025.

a- You have stated in your examination in chief that you

recorded the statement of victim and also prepared rukka

whereas in the cross-examination you stated that you had

received from SI Annu, the statement of victim and rukka and

you only signed the same. Which of the statement is correct?

Ans. The fact that SI Aruru gave me the statement of victim and

rukka and I only signed the same is the correct fact.

(uvi). She stated that she had not visited the SGM Hospital on

24.12.2025. She had sent accused for medical examination

Page No.50 of172
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through Head Constable Mahipal whereas the victim was sent for

medical examination through WConstable litin. Head Constable

Mahipal collected the MLC of the accused and handed over the

same on 24.12.2025. She had gone through the MLC of the

accused. She recorded the statement of Head Constable Mahipal

on 24.12.2025. When statement of Head Constable Mahipal

recorded under section 180 BNSS was shown to her, she stated

that it is correct that she has written in the statement that '?ff&-
qlE t aTqb flrer !freqr 6w d lfus qf dw €qs,Tipfr

6t@dd, +,7@ Wtfr dei w Tdfrs $ qTE 6wTT? nfr6d
. ... ". She was confronted with statement of Head Constable

Mahipalrecorded under section 180 BNSS/Ex. PW-9/D-2.

(r*vii). She admitted the suggestion that in the MLC of

accused/Ex. A-4, it is written in the MLC that accused was

brought by Head Constable Naresh in the hospital for his medical

examination. She had not recorded any statement of Head

Countable Naresh. She admitted the suggestion that it is

mentioned in the MLC that accused was referred to Higher

Center (Urology Department). The accused was not taken to the

Higher Center (Urology Department) as advised. She stated that

she had wriften an onJine application for conducting the MLC of

accused to SGM Hospital. She had sought the medical

examination of accused for potency test. When the accused was

handed over to her by Sl Annu, he had not left the police station

till his medical examination. She stated that SI A.nru had not

briefed her that whether accused had left the police station before

was handed over to her. She stated that she had had not gone
.A
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through any document or DD entry suggesting that accused had

left the police station after his apprehension on23.12.2025.

a- Did you write to the doctors of SGM Hospital for taking

samples from the private part/penis of accused to corroborate the

allegations ofvictim regarding oral sex?

Ans. I had not given in writing, however, I briefed the staff

about the facts of the case.

,
t

E
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(Erriii). She stated that she had briefed 2-3 police officials who

had accompanied the accused to hospital for MLC, one was Head

Constable Mahipal and another was Head Constable Naresh and

does not remember the name of third police official. She denied

the suggestion that she accompanied the accused to hospital

along with Head Constable Mahipal and that is why it is written

in the statement of Head Constable Mahipal that "igb qE I
etnd ar?.r 5o4qr dw b lfus o+ dw dds riEfr d@ed,

@ oifr qei w ZaAs d qtE o?zno? tfr6d....,,. she

voluntarily stated that q dR-d h srd{ * A ds6q oTr T€ eft.

She denied the suggestion that she had not given any briefing to

the staff for conducting the medical examination of accused or

that now she was deliberately introducing the name of Head

Constable Nares/r since you were confronted with his name from

the MLC in order to justiff his name in the MLC. She stated that

she had also received the MLC of the victim through

W/Constable litin. She stated that she had gone through the same

when she received. The time of medical examination of accused

was 1 1 :00 p.m., and the time of medical examination of victim is
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1l:10 p.m. She voluntarily stated that the building where the

examination of victim was conducted was a different building

from the building where medical examination of accused was

conducted. The medical examination of victim was concluded, as

mentioned in the MLC, at about 1l:30 p.m. She stated that there

is no opinion in the MLC of accused regarding the result of

potency test. She voluntarily stated that she had made a phone

call to the doctor and doctor told her that they had written on the

MLC about the same at point A on the MLC of accused, Ex. A4.

She had not recorded the statement of doctor in this regard. She

denied the suggestion that since the accused was innocent,

therefore, proper and correct medical examination was not got

done deliberately. When statement of ASI Narender recorded

under section 180 BNSS was shown to her, she admitted having

recorded the same. She admitted that in said statement the

witness stated the fact pertaining to date 23.12.2025. She

admitted the suggestion ASI Narenda stated in his statement

under section 180 BNSS that 'budhe uncle jiska naam Veerbhan

ko ERV ke jariye thane pahunchaya..... aur mun ASI un dono

ladies aur bachchi 'Sh'ko thane haja mein laya aw mun SI Pooja

ke hawale kiya'. She denied the suggestion that she had deposed

falsely regarding the fact that she had not met the victim or her

relatives and accused on 23.12.2025. She voluntarily stated that

file mere pass thi to galti se mera hee naam chalta chala gaya.

(:rxix). She denied the suggestion that she illegally detained the

accused for more than 24 hours for extraneous considerations or

that the accused was innocent and due to this reason no FIR was
.,i5.
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registered on 23.12.2025 and no action was taken against the

accused till the night of 24.12.2025. She stated that Sl Manisha

had not asked her after taking over the investigation from me as

to how the "taarikh v waqt darpesh tehrir"left.blurk.

(m). She stated that during investigation, she came to know that

there was minor difference in the timings depicted in the CCTV

footage and the actual time. She stated that PWD official has told

her that there was a minor difference. She had not recorded his

statement in this regard nor she tried to find out the discrepancy

between the actual time and the time depicted in the CCTV

footage. She admitted the suggestion that it is written in the point

No. 6 that applicant is shown the footage and satisfred with the

CCTV footage. She also admitted that it is written in the

Certificate under section 63 of BSA/Ex. PW-7/A "nod-this site

lD 27-007-01-20 Cameras are running 0l hour 12 minutes from

the actual time.

a- Have you conducted any investigation regarding the

difference between the actual time and the time depicted in the

CCTV footage?

Ans. No.

CourtQ Why?

Ans. It was not in my knowledge.

(nci). She stated that she had checked the mobile phone of 'S'

and she found that'S'had called his mausr'N' on23.12.2025.\n
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this regard, she did not record any statement. She had not

collected the CDR of 'S' aur 'N'nor she had seized their mobile

phones. She stated that she had checked their mobile phones in

the police station. She stated that husband of'N' and 'S'had not

appeared before her during the investigation nor she contacted

them. She denied the suggestion that husband of Mausi 'Su'

namely Deepak had visited the police station on 23-24101/2026

or that he along with Mausies of the victim were blackmailing

the accused and his family members and they demanded Rs. 6

lacs for not pursuing the false case.

(rcnii). She stated that she does not remember the day when she

contacted PW Sarojini. She stated that she recorded her statement

in the police station via whatsapp video call and not in person.

She stated that she visited her house, however, she was not

available there. She stated that she had not mentioned the fact

regarding her visit at her house and regarding recording her

statement throu gh whatsapp in the case diary. She stated that she

had recorded her statement as per her narration and she had not

added or subhacted in her statement on her own. She stated that

she had read over her statement to her. She stated that she

recorded in her statement that "d t $rS skt tti 's'o) {dr *,.
She stated that she asked mausies of the victim to make video

call from the house of Sarojini and accordingly they did the

same.

(Exiii). She denied the suggestion that she planted Sarojini as a

lse witness in collusion with the complainant and her family in
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order to create false circumstances against the accused. She

stated that she had recorded the statement of Sarojini under

section 180 BNSS and she had not stated in her statemefi 'cfil
of dw V-o etw,td + @ rfr otk ssol qqor d efu ee elw
t gqn W fu rq W iff d .sA ol qnfr ah tt qldr fu t dHfr
g efu ua tt? rd 4 fr wfr d r aq sld fu 6s q* and ql ggr als
d a) irr ei|ra * qlar fu ql ddrd *vr sgE d efr d u-e-f rd' rg

{t w etw t +lar tu + dn frn t dw d { fu aa tfr gon w
arfr d efu gEr trq b frd d anr d, +0 nd fr nq+ e, d#
flrq fi qdd dl *oar il se edw lqdrqT b d gort dEtqv
vlg7-{.Wfrdtsarojini stated in her statement under section 180

BNSS that ffio zt.rz.zo25 fr) { .rd t w qS efi d .rd { Co.

d fi gon t qer c{ +i tsr ft victim d S fr cEtn td efit

She stated that she had recorded the statement of SaroT'rni under

section 180 BNSS and she had not stated in her statement ,dq

wrrrrd + #dr fu qd afr \@ # fr gan w urfr d ak al gr
gfldlfuqbfrddwar*'stre stated that she had recorded the

statement of Sarojint under section 180 BNSS and she had not

stated in her statement "gs 3lt{d i 5+ +dr ft enc qsh w w
qf,r tfl fr c* o) gam c{ TS sd tr a-e ti vs-o} *ar ft gq

g< e-ar d { r& {dr$,fr, d w ertr+ i *ar ft eiw + qdr6fi f,}
tti s{ ii .ifi d $NTI'. She stated that she had recorded the

statement of Sarojini under section 180 BNSS and she had not

stated in her statement 'N'fr4A47ddOolqilqr qr ettqstql
t 6- t 7 €7d fr dlrfi , Xd dq n 7{ cdt r dl ll t' N' fr d& 6l qlaT

fu w a-il ol gan w sd wl ftqT oll r
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(miv). She stated that she had recorded the statement of 'N'

under section 180 BNSS and she had not stated in her statement

'Sh' ;i d?-r ftt or d, Wr arn ?si en a* w.i g'AE 6i ,fi qfr

sdrqt qi fu # dqd fri El i ssi vtz,t q6 dqa at re dr stre

stated that she had recorded the statement of 'N' under section

180 BNSS and she had not stated in her statement 'g1r'6t drl6

trq frn {t qar d ?n fu dn e? d d oifrd ss+ sret wrcr

d(6d d\ d d, # gfu€a) sdrqr qr fu # ei6a di frn t
'sh 'd €rqrad d(o?r w Ed di 'sl,' )gdqdrqr qr fu i
3iod A sF;du frqr qr qq d:indssnlfuqdqd d
u/ d e) t da qrfi qtcrsh'+ dfr {dd eft . stre stated that

she had recorded the statement of 'N' under section 180 BNSS

and she had not stated in her statement that 'frt 6 gflfii Z

elqe arN d| s-s-+ qdtqT fu frn frn t ei6d eN+ g6H t
eaqlfiagebfrd dat u,rd d;d"deslaaterqqr private

partssb la t em ed d/ u-€H odr fu *t g;ad fuqT

eft u-e tt fld t gvr al eioa lqarfu F+ ,Tdfr dl

d td qEF w E|.She stated that both mausies of the victim

had met her on 24.12.2025 in the police station. She stated that

she had inquired from them about the incident of 23.12.2025

with the victim. They had disclosed her the facts known to them

on that day. She did not record their statements on that day, i.e.

24.12.2025 nor she mentioned the same in the case diary. She

stated that the victim has told her in examination report Ex. PW-

3D that she had gone having 10 rupees to the shop of accused to

purchase Krtrkwe. She has also told that the bahu of the accused

had seen the victim in the shop and when it was asked what she

had seen then the victim told that 'fig * frC ag G e) 4-S tgr
Page No. 57 of172

Il, si
t - El

r3,



FIR No. 969/208 Sw vs. Vs Bbaa

Qn, .&d h crs d.si SC tgr en d gon C fr {S t' .q-6e m.S

TS ft"qT oi6-d i qcfr eR tsr frqr 'sTE i *qr o} Tdrqr'. she

stated that she had not pressurized or influence the victim to state

in a particular manner while recording her statement Ex. PW-

3/D. She stated that she had recorded only one statement of the

victim, i.e. Ex. PW-3/D. She stated that the victim had not stated

in Ex. PW-3/Dthat "*i gfrfl 6) q6 edrql qT ft siod fd erq
q6'G6{ gilC b 3iEq +6q W e) rather it is stated that "toffee

dikhkar bulaya tha". The victim had not stated in Ex. PW-3,D

that'{i z16 srd fi ft f, *${r d'fr di'r{ * gon q{, gfrs o)
qdd eft' I The victim had not stated in Ex. PW-3D that "Mam i
Esr fr Tfi adr ft cqr ti qc e), SrSf Ai,Tc e} qr rfl?". But she

stated in Ex. PW-3/Dthat she had gone to purchase Kurkure.The

victim had stated in Ex. PW-3/D that 'qE i T* +d b frC d-.sd

tSfr. Th" victim had not stated in Ex. PW-3/D that '+i d coi-c

lfl gfrs 6\ ftsur e{l +i gft-s o) w frc fr qeqr ctt ssd
q6A fi S flr0 eki qard efl qi gfrs d qorqr sn fr sim-d t
qsl 

ETe{ wF-st *{ gd vm d'c q +6q vri dt, q6r qr{6 sft .r.S

E-.S g{ eft'. victim had stated in Ex. pW-3D that ''$ 3io-d fr
eE i Td +r h frc a-.s+ tqr Q{r $sfrq qrdr qmt {i o-o en fr
E i ts frqr Qn d) A Td dd # qFs +ni r$ efi Sr erws qM

Q{]". She stated that she had recorded the statement of'S'under

section 180 BNSS and he told her that one aunty met her and she

told her about going of 'Sh' at accused's shop and other related

facts pertaining to 'Sh'. She stated that she had examined Smt.

Babita, daughter-inJaw of accused on dated 06.01.2026 and

15.01.2026. Whatever she told her she had recorded in the

examination report. The examination reports are shown to the
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witness who admitted the same as recorded by her. The same are

Ex. PW-9,DX and Ex. PW-9/DX-2. She admitted that during the

investigation neither the victim nor Smt. Babita told her that

Babitahad seen any objectionable act in the shop on 23.12.2025.

She also admitted that she had recorded the time of incident as

'AYEC as the same was told by both the mausies under section

180 BNSS. She stated that recorded statement of'Su' under

section 180 BNSS where it is not recorded that "fu X.12.2025

a) 's'efr 6{/t rd.r + E? rrd qd eti* fuflqr ilT ftT
rdr ++ g+ ffi, fu etT* + 5.+ +.€r fu lzr,'sn'aT
fi'* + fA afl'' g6H w {a wr} fcqr a<lr ++ S,kr at
116 ifr qdrsr fu fA *'i} # o6 t 'sn'ar dnr e-cgmr

6an * 3r< eal wrd gqr *sr en'r +} gftffi a? +A +ra-

{-dd efi fr $ w-+-a'si'a} fridget flA 46. wra' + eft"

av-+t e-6 i lfr te faqr qr".

(mv). She stated that she had visited the shop of accused during

investigation. When one photo of the shop of the accused, Ex.

PW-4//DA- I was shown to her, she stated that this is the same

shop and position of articles/goods is the same when she visited

the shop. She stated that victim and her mausi also accompanied

them regarding her visit at the shop of accused. She admitted the

suggestion that there is no space behind the fridge rather it is

shown in the photograph that there is a small space in front of the

fridge. The shop was 6 x 8 feet approximately. She stated that she

had gone through the history/CMo notes of the MLC of the

vrctimlBx. PW-3/C from point X to X-1. During investigation,

the facts stated in the said history were not found to be true. She
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stated that victim and her mausi were confronted with the CCTV

footage. She had not noted down or recorded any statement of

any witness regarding the fact that the CCTV footage is not

depicting that the victim was not running after releasing her

hands from the clutches of accused. However, she had put

questions to Smr. Babita with regard to CCTV footage and

recorded the same in her examination report. The CCTV footage

was again played in the court and after watching the video, she

stated that when the ladies seen while coming to the shop of

accused, it is seen that victim is not along with them and they are

not waiting n the gali. She stated that the victim was standing at

the shop when some ladies came to the shop. It is also seen that

the said ladies after reaching the shop started beating the accused

immediately and they are not seen talking. She admitted the

suggestion that the other family members including son, daughter

in law, grandchildren and wife of the accused are also residing in

the same building where the shop of accused is situated. She also

admitted the suggestion that during investigation, no previous

complaint or grievance with the accused in the locality. She

denied the suggestion that the accused is innocent and has been

falsely implicated in the present case or that she has not

investigated the case fairly and properly or that investigation in

the present case was dishonest and defected conducted against

the accused in order to falsely implicate him or that no offence

was made out against the accused due to this reason no statement

was recorded on 23.12.2025 or that the family members of the

victim were trying to extort money from accused and his family

members when they were not obliged them in collusion and
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connivance with her and other police offrcials false and

fabricated case was lodged in the night of 24.12.2025 or that

accused had not done any wrong act with the victim at any point

of time or that it was unnatural and humanly impossible to carry

out the alleged act in small shop which was situated in residential

area in a busy ga.lr where people are frequently passing through

the shop or that she has deliberately suppressed the true and

material which are favoring the accused or that she was deposing

falsely.

Court Q- Did you read over and explained the recorded statement

akeady Ex. PW-3/Dto the child/victim?

Ans. Yes. In the presence of her Mausi, I had read over and

explained all the questions as well as the answers to the victim'

Court q Whether you have mentioned in the statement that you

have read over all the questions and answers to the victim in the

presence ofher Mausll

Ans. No.

CourtQ- Why?

Ans. I had obtained their thumb impressions on Ex. PW-3/D.

17. PW-l0/PSI il[aarta Yadav was he 2d lO of the case.

(A). She stated that she received the file for futher investigation.

She stated that second statement under section 183 BNSS of the

victim was got recorded on 16.01.2026. Thereafteq she recorded

td

06\n'
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the statement of victim in the court, she also collected CCTV

footage in one Pen Drive vide Seizure Memo/Ex. PW-10/A

bearing her signature at point A. She stated that's she also

received Certificate under section 63 BSA in this regard. The Pen

Drive was sent to FSL for examination vide documents Ex. PW-

5/A to Ex. PW-5/C. Thereafter, she prepared the chargesheet and

filed the same in the court.

@)(i).Under cross-examination on behalf of accused, she stated

that she received the file on 16.01.2026 from SI Poop. She was

briefed by Sl Pooja on the next day about the investigation

conducted by her. She had gone through the file including all the

evidences. She stated that it was in her knowledge that first

statement under section 183 BNSS was already recorded. The

second statement under section 183 BNSS was recorded on the

application of SHO concemed. The CCTV footage was collected

by SI Pooja and only seized the same. She had gone through the

CCTV footage. She voluntarily stated that she had gone through

the timings before the incident. She admitted the suggestion that

the victim visited the shop before the alleged incident. In this

regard, she had not recorded any statement of any witness or

conducted any investigation in this regard. She had not gone

through the CCTV footage after the time of incident till the

investigation remained with her. She denied the suggestion that

she had gone through the complete CCTV footage in the pen

Drive during her investigation.

'Jr'r'
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(ii). She denied the suggestion that she came to know during

investigation that victim again visited the shop after the incident

on the third time. She voluntarily stated that she had gone

through the complete CCTV footage yesterday from the Pen

Drive in police file and came to know that 'victim gSM g6lq b
qr6{ trF qrff t st tsoq qrss 3Tr qrfr t ft ss} ers $sfi
+it qt$ cfl{ a oflq f$q accused ff gan q{ qrfr t 3lti

accused d qlTi drr qrd t'. wh", Pen Drive placed in the

police file is opened in the court. She stated that at around

19l,33.-20 hours victim is seen again going towards the shop of

accused. She reached at the shop at 19:33:35 and she went back

from the shop at around 19:33:46 and remained in front of

Sweet's shop till at 19:34:00. At around 1934:52 she again seen

at the shop of accused and thereafter it appears that she is talking

with the accused at around 19:35:05. It is also seen that at around

19-35.25 some ladies came at the shop of accused and started

assaulting the accused. She stated that she had gone through the

site plan/Ex. PW-3/8. She admitted the suggestion that length

and width of the shop of accused is mentioned as 6 x 8 foot'

During her investigation, she had not visited the shop of accused

as well as house of the victim. She stated that she had also called

Babita n the police station may be on 18.01.2026 and recorded

her statement which is the part of the police file. She stated that

she had not placed the same in the judicial file as her

interrogation was already done by Sl Pooja and it was similar in

nature. I had gone through the rukka. It is correct that it is

mentioned in the complaint that " fur S d-c b erd{ t Ael

gtg-ftFq S{ z[lq-€ qH fi 3{T rf*' I It is correct that it is not seen in

Page No. 63 of 172
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the CCTV footage that 'lictim EreI gtg-rm{ qFI rS t' t St 
"

admitted the suggestion that she had not investigated that any

plot \r/as existed or not, as mentioned in the complaint.

(iv). She denied the suggestion that second supplementary

statement of victim dated 16.01.2026 was deliberately

manufactured by her and concocted by her regarding the time of
incident. She stated that she had inquired from SI pooja u to

why she had nor wriften the time of Ar€-e q frm ({ tST A-6ftf',

she stated that she had forgotten the same. She stated that she had

16
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(iii). She admitted the suggestion that it is mentioned in the

statement of victim recorded under section 180 BNSS dated

t6.01.2026 that 5+ qrr 3ilHT {rq frs{r 3lrf,r tt She admitted

the suggestion that it is mentioned in the statement that "V€ii
q-6e ,fi tt srq M frqr t dq olfi Rri + +t $pr r6d E$r

daily o-td elr { erd( ffi 16-S ?ft, I She stated that she had not

checked the CCTV footage of the previous days nor conducted

any investigation in this regard. She voluntarily stated that she

was PSI and had conducted the investigation as per the

instructions of seniors. She stated that by Senior Officers she

means SHO sir. She admitted the suggestion that it is mentioned

in column No. 3 of FIR that occurrence of offence tim ings was

l2:00 noon to 12:00 noon. She also admitted the suggestion that

it is mentioned in the Tehrir, Ex. PW-9/Aat point B .qqq d[6f
Oi WEI'. It is also mentioned in the statement of mausi.N,, Ex.

P W-3 /D- 1 w ord' dopahar' regarding the incident.
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not recorded her statement in this regard. She stated that she had

not mentioned the same in my case diary.

(v). She admitted the suggestion that she had deliberately not

placed on record the statement of accused's daughter in law

Babita n the judicial file in order to suppress the true facts or

that till the investigation remained with her, she had not fairly

investigated the matter or that she had wrongly charge-sheeted

the accused as he was innocent or that he was falsely implicated

in the present case.

Cout Q - Why you did not analyze the entire CCTV footage

before filing the chargesheet?

Witness has gone silent. After some time, she stated,

incidenttTdd6rtgrqrl

18. PW-ll/Smt. 'Su'was also the arausl of victim.

(A). Her examination-in-chief reads as under:

(r). q sqi qfu+tr + srq ft{rq + Tflq { rrfi iefu w { unt
erfi 616rq 6-rff {r tt +erra ffiF-w fi gor< tt t0 qec

'N' b qrs tS (sfr s6{ ff d +Eqf q-ffr t nitfu tS qrt fi s

gra q-{e Eh d.r€ efir tfr e-6r-{ ff e-.$ t& or cH 6ftt 'str't
dt s srd' fr t r sh' qr b crs 6 qen u-.ai urfi tt

(ii). 23.12.202s 6\ q 3ft t0 qec 'p' oIrI Tt T ! 5v elt { ra'T

qs mrfi i *t 'N' orcTrr 6T11 o-{fi t eE-{ Eq q-6 fr d-6 {
Page No.65 of172
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qriiq c,Tr ii 6'rq ori dr w ffr sn8 Csttrfl vIfi g* clq en
ii cf,r d.r, i fi"rt sr w oTr6s tr1 crrc' N' fi +&' r, al +orcn fr
'sh'6) {e d6a Cfi*'l1 fi gon qr rd qri frsT fr-+ fdffu
3io-d ssb HIer rltrd o1q 6.-{t tys'tt qE;IE''T ilg-d'r t d fr
gg ftn $qi qd sq { fr e{r aqifu d er$ rr {6dr tt .s, d .r, i
+arqr fr 'sh'/ARq $ tt.r f" rrcra gsrT t *r ,N, ai w u\-s

dr ssh erE 's' i 'N'o\ mtc frqr 3ft ,N, t gd rlr ftur d er
#t w ad ,rcr 6{ tn 6:00/6:30 {S sfq qc Q}r q6A 6T+

'sh'/frfrq * grr d d g" ** Tdt € frrtrsb srE ve 6Ti
srro) <rm d frs ccr+ qflqr fu ..+ S oi6-d fi gon w vrfr fr
oi{ d T* dv or ara-q t6{ fr-q b fid e qrd e}l gi wfr e-q

+ fr t-s frfi enr ssi corqr ft {e sim-d + 3tl-fi qrersq qrd
ql16 vsb 5E { srd *r victim sn i et qarzn fu saa eqi
sg.o) e{qs qnr oft 6Ef A sEf w ro erqr 6-+, r

(rii). s-{b er< ETi'sT'6\.r6e gqrr{ qr 
"tsr 3fu fr{ flS-fiS

go uw qn eq rd rrct E'Ti {e oio-d t gon qr qmq Tsr H)

q-rd d vsi r+ os Rqr frq ss eqifi aq-qr{ d ,r$ d fr{ ss+
aq "ils6{ 6Tt qrff qifi r d oa € e) fu qdr rS tt fr+FT q qqT

d,i-or, gi rm os Elr ftq eq-i r rz w oi-a frqr Ss fr{ {6i qY

Sfrfl sil.r{ ofu s} S oi6-d o) gfr-s €rn d,rq r

@). Her cross-examination on behalf of accused reads as

under:

O. tt qfr ful& { q}eEd RffirT or orq ori dr frs ft-{ fi
qt qe<r t w frt d gann w e) efu frffi d iId o) I 0:30 tr$ qr
q-r oil.t tr ti ss fu{ 3Tsi cfr d E-{r b qTt E q-& strrqT en.

:
a

DelN
a'rt.
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errd R-c {drqr enr srrrA ft-{ ++ orc+ qfr o\ cnq b +:ools:oo r$
s-{r } erl { {flqr Qrt lt cR qri { z fr€ + frc aTrc Q} oflr

frs q-e'rc e) fr T6 g€{r qFrdr t gr fr M r

(ii). 23 drte, a) t, +t q6{ b +}'s' d{ 'R', tt crc 'N', .rd

ff co' +S qqeft'sh'rfrfrq erri {q e}r z: ar&c d d S uc+
g{ efi er r*i gfr{ a1 cor O efi r 6Ti e{fi { qo. H{ 6} wr$ u--{r
q-ar{ efr r ve ft-t ger tsr +& eft r 6q qr+ ;t qn h o0q r30t2:00

cd n-o G r eni ii z-: gRs qd ft e) efuq w + A frET-qd fi
*t

1ii1. u.r-& R-r eq sq "il nd rh\ w e) +S ge-e 10:00 {$ frr en+

'Tg Qh ss R-{ E+ Wr kc qri ;t aq ,rqr Qn 3+r eq {H o}

t2:00 t 12:30 qd w sr.rfl enq el r tn {qH gwr *w i frur w z+

orftc olr 5d ur< Tdl fr fu eqn cE b'qorur qr ft c-df T{

'Sh'/victim of sdb{drqr eIIt

(i"). { eft'N' g6 srq fr w enc e) 6,00/6,:0 +$t ss srq qq

w q-qr dt 'sh'/frfrq eftr R Er 3Tr+ fi.rge fi ekt ti GTM d
,fi qor€'ss sqq { qq w qts q-S rfi oft d sd N srri q-€t 

St t

fS t ve erd 'r'i q-dr{ efi siq s{ oTfi } qr< 'er t ,fr {dr$ eftt

eq qr t dr,T.r r dt en gon wqg e) r ds ilm' 6q w qt fr e) r qs

r tit b dkn at{ +fi enfi qr rq aih sTrrt fr f em*d 6{ G e} r

{t oi6-d ff gon qr +, +t q6r'N' ofu 'rd fi co.-d +Ss,i{
efir

Detttt
6tt
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(v). tt t ro i +& qor er fu trr qri t q{d fi ert gd 'r'i
e-dr{ ,fr {sfrc R +qH if qE erd r€f ffit ti srqff ilts t $
+e erd TS {fl { rfr {qtfr 5s-fr d Xupr+r {i +fr car+r r

(O. fi gfrs 6\ qdrql qr fu zz.tz.zozs o\ 'ss' sAq 6qrt

cgls ii 16+ Erd \'o. qr8 frsor qrq rS qar dqf gd ftd, ftq
crE t gd oa ft ia,'sr,' 6) frS + S fr gon w ro vri ftur
otl tli gfrs o) q-6 ofr {ilqr fr S b tt fr +gi .sH'oT 

6rer

wr-srq gon b si<t +6q,rt gc +sr qr l ti q6 s-fl .Aq6r,

fr B, Tdt s-dEf 9Il Confronted with her statement r-r/s 180 BNSS

Ex. PW-|1/D-l where the word '<\s6t' is wrinen. (Vol. du-et ot
atrug;u.firS eq.

(vii). +i gfrs o) +e sa qdr$ rfi fu S Gio-d .cr o) fr-q b frd
d_s{ qrt Q) Gft eg6 e-g i S tu fr-qr enr Confronted with her

statement u/s 180 BNSS Ex. PW-11/D-1 where it is not so

recorded.

lviii;. aro e{ wr0 o-erfi qor s-d ils 6q q-Sd TS ii e} ryor. gwr
d enq.n fr; r rqi 'sh' 6) g{M g51q cr gsfrq.rtor eir }gt b
frc ft S si6-d ssb srrr g{Fr M m{+ d fu +S r 6q .sH,

fr arprrr 26 6qq frd e) r qe gil{r ,sh,g6Fr ri rr{ d sq-6} $
eio-a t arsr t q$st o{b rr.n frfl |

(i*). 6Ti tsr en $ uncle/urtfi o) qcrg o-ti gVr .SH,i 5rt

enoq qarfi ft qT qr t ssdt q.n Rqr t r

a-'56'fusritt;tqrcsoilGefrr
.)

il4

DeN:
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Ans. T{I T$ eff ertt ur.r{ efi r

(x). vsh eK 6q 'sh'al sre{ ii d-or gon cr rrq +t (vol. Hre

{frefiry

(O. frfrq + 5d w ft+ 1afleged incident wale din) TS caiqr
Qn fr qI vs fu< gom w fir+fi qn q{ efir ryot. efl-& ft-c {drqr
zt:rfu 24 qR T{ efr)r +5 qrf,'5h,/frfrq i tt qrc .N,6} q-dr{

efi r q-6 qrd tt q-ec'N' i T$ qt w e-drg eft ftr w fi . sr,' t
pt errd R-{ d grTi 5d 'fi +om aflt ?16 erd +i gfrs 6} q-dr{

efi r ryor.'srr' i $car{ eD r

(*iD. q frfrq 'sh' b eTer ss6T tBo-d o-{dri dRc-d rS,T-{

Sr ryot. t$ qrc .N, oil{ .s, ,Tc $t 116 6eoTr ,i-d-d * fu { qH-

Xe-ov uri €eiid 61qqq 6{ rS {r +e o'FTr q?rf, t fr rolsr

Wr fi qqr$ eir y67s1 qfrw fr q-dr$ it s-6 enqr frM tsfii ft
'sh'fitffi en $ gon q{.r{ efi *s ss6'r false qrryfr}qrq

s1ss1s 6T+ A Rg dr lacuna rryi h frC ros b o-ti qq *i erq-{r

€eqe 6td { qrryr fuqr t 3flq S q€ urge c{ {d +n id {r ue

o-srT rrEkT t fr $ qd +d {S E fr "6qi .sh, 6} gilsr gon Ti

{sfrq'\-fl en M b frc ft {t oi6-d vsb srq gqm M
6-{t d fr c-dil 6q .s1,fr 6rprl120 oqq ffd e}r sq gsm .sh,

gor< w.r{ a} sq-o} S uncre t au t gnm o-tt q'n fuqrr E.q+

tw w $ "ncle/accused 
oi $nn o-*t gqt ,sh,+ 

EEi ortr-{ eclrql

* *"," ; gs6) o+n frqr t r. Oot.. dfu-i 16 ero a\ e-a $ r

(xin). T6 o-r* ,im-f, t fr .srr, i 5* gu fr c-$ TilqT er ertt tsr
g;o lft v-ca-o vsh wu gon w rdl S3{r efl I
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,dl

(xiv). 'sh' b z-: eR {qn Sc, 6{ sR +t qIT+ efu o{ eR N R-rT

ofi gs r uw R-< b srs $' sh' 2-3 qR e{H r€ efi, +t T6{'N' doq
q-{ sfrr { f.S&er.r$ efir 6q zs arftea'r ofrqc e}rvsherq rfr

eq o$ En Pfli.rC e) w 5d mrftu qrq TS tl 5d, tfr e-6-+ dr
' sr,' o\ gfrm i oofi ccrv gilu c-dt fre.rqr r

(xv). 'sh' + gfts a) eonn *n fr S eio-a aQr o-* d
d.-c ii +fl qri ai *'sh' fr-c b qrE{ t fr orqfl 6rer grgr6r

oTrrr r$ efi r q5 6-5+.roo t fu eiltfi a) gs b-s { qor .imr+r.rur

S1 q5 a-s;n rr+o t fu stG-fi er8 i e{ (qr gE q q-S qflqr d
*i eTM oH it e-drqr t G+i rr fr vs+ 'K' a}giu qorqn 16 o-&rT

.ra-atft{qeTqrSt€{r

19. PW-lZHead Constable Nema Rmwas the Duty Offcer.

(A). He testified that on24.12.2025, she received the rukka at

20:58 hrs and he registered the present FIR on the basis of nrkka

at about 21:08 hrs. He made the endorsement on the rukka which

is Ex. A-3 bearing her sigrature at point B. The copy of FIR is

Ex. PW-12/A (OSR) bearing his sigrature at point A. He stated

that he had also provided the Certificate under section 63 BSA

which is Ex. A-2bearing his signature at pointA.

@)(i).Under cross-examination on behalf of accused, he stated

that he does not make any addition or alteration in the rukka and

whatever is written in the rukk4 he registered FIR on the basis of

the same. The DD No. 138-4 is the kayami DD entry recorded

\rlSC./

€
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before registration of FIR. He admitted the suggestion that the

column 'taarikh v waqt darpesh tehrir' was blank. He admitted

the suggestion that he had not left the "taarikh v waqt darpesh

tehrir" in the typed/computer generated FIR blank. He denied the

suggestion that he had given false Certificate under section 63(5)

BSA. He stated that he used to type himself after looking on the

rukka. He stated that he had not asked from the IO about the

blank space.

(ii). He denied the suggestion that he had deliberately

improved in the FIR in order to suppress the true facts or to

fulfrll the glaring lacuna in the rukka or that he had not received

rukka at the time and manner as deposed above.

COIJRT WTTNESSES:

20. h. Padha &rualhad medically examined the victim.

(A). Her examination reads as under:

a- Who Exactly provided you the alleged history of the

sexual assault that you documented in the MLC?

Ans. Victim'Sh'.

a- Why did you not document the name or other identifiing

details of the person who provided you with the alleged history

of sexual assault?

Ans. I have no idea.
is

Jua8r I

Dettt'

A

firrt
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@[i). Under cross-examination on behalf of State, she admitted

the suggestion that victim was brought to the hospital on

24.12.2025 and her examination was done at I l:10 p.m., and she

was brought to the hospital by WConstable litin. She also

admitted the suggestion that alleged history &om point X to X-l

is in her handwriting in the Ntr-C, Ex. PW-3/C.

(ii). She stated that the victim denied for her intemal medical

examination. She stated that they undergo the training of POCSO

cases.

(Q@. Under cross-examination on behalf of accused, she stated

that mausi of lhe victim namely 'N' had accompanied her in the

hospital and she had put her thumb impression on the MLC at

point Y. She stated that the victim's mausi had denied for the

intemal medical examination of the child victim. The

handwriting in Hindi language is in her handwriting from point B

to B-l and the same is appended with the thumb impressions of
victim and her mausi.

Court q Have you taken the mouth swab of the victim?

Ans. Mctim had denied for the same and her mausr had also

denied for the same (Yol. kaafi time ho chuka tha). I have not

mentioned this fact in the MLC.

(ii). She stated that she had written the age of the child as 9

years in the MLC.
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21. C:VI-LlSgrt Babibwas fre daughter-in-law of fte accused-

(A). During her examination, the Pen Drive, containing the

CCTV footage, was played in the court. After viewing the same,

at 17:30,54, she identified the lady in blue dupatta as herself.

A sTlqo-dqr€slt

ans. {gtr63rqwt€efilud}r

A At aroundlT:32:tt, eTfC$OTdirfg eh

ans. { elq-fi }E ar ttq +r o{ vS efr ss6} oi-&s t enfl Qn,

d daq t ft6-d-S t d i-Sq orfi t t

At around 77:33:04 - d {* frs qfr t d TS {* t d it crcr

(accused) ff g6FI t *s d r& * t

e At around 17:33:18, slrc {* 6\ trd h frd Tqi +6q rrC

elz

Ans. qfr t gd en+m d'Ir{ '3rr8'd +i frS qEre 61tET, 5A

d.Tr ft ar{rs gd ermu =r$ d'rd d { 3TIt qai a'flr fri ssi
g* aqRT enem d.n$ d q+ ss-o\ +dr fr td h fiS 3II srl d
q* i sldr ilq 6q td * ftS a-e,rc d sS i +dr ft errE tt qq

qr qf, qr{Tr +i +dr ft + tt s{ {qi qr6'fr, 5l d t{r s{ T€i

qcTr q 3i6-d t ssn dq € efi dq eTM ts {B Q} d eirq tt qt

qfo-{ qil {dFITr {i far fr sql{ qlii qI'T {$ efr, 3i6-d t Tqi 6S

{S nfi, q dt q{ qEDr tfr qd d conffir d e-fr i +dr ft tO
q{ G t d ++ fral fu tt qrcr o) {il.itfr a\ ssi oa fu R
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ww,fr rS tq* arT fu {S sqn } frc F-f+ sg qd +d cd t d
ti o-a ft qor ivr sr 6-6r t d c* i gsrm o-S carqr ft' ttr qt
qs a-w t d { ss qfr } srq w.rd ff a-tq' 

"-d 
G vsii ei*n

en, i* + gS w qTi + +o' frqr, +i Gr$ o1 e-fr dg frqrr ssi
o-er fr tfr qt$ o) ra qdrfl +S +S Td sitft r ssi e)-dr fu {
<Y'+m gon cq r& cTni;rtr fi o-er ft ern +qrr oTry,ft dt +0
,it$ o) +m qfrr a',fi qr,s $ \'6 d-S fw rS eff, ss+ [or fu +qt

ere rfr E) sS o) d +i s+ +al fr q-e q* N vgt fr gon cr
scrn flrqn di 3rrfr t VS s-r6 t q ss6) sie € q, vs d-S i
ufi ss c* o) sidr fi sqR *rTqFr c-fr ddr ss tS i sq s* d
pr ft oef re-fi t d s* i st geTrur o-io corqr d +S i +dr
fr qiq q-dSr ftx d dS fr ?-d .r{ 3fu d e-* fr od *$, q

g{-atutqT*iq-drgr

q qTq-fi src+sgttercr+dtr
Ans. 6i I s+fr qon t qrqn rfi di qri t r qd b qrs'fi qrd

tr

qrrq{fi+$srQrbererttdt 
r

a- ern enci tsr fu q* sqR qi.r r& ,1 *1p 3nvb sgt
(accused) srrth) tr G e) d enc vS a-m qnn qr eqi q-€f qqr

ans. go-ff*Sqrnc-dtefi 
r

a- qe {trft cS qro rS ,fi d eirq q* o} td b fid fld e
qc Qh

ans. +* t 5d enflq qrt eft, enu< d w ,T-{ eft gfr tg-6i ft q
vshwqrdil*h r

a/

r ":-9./4C
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a- ruTedloTrc-o)qmfrefrt

ans. gdr€tu-cl t

a- -qT oruhsg{fi qolc*6t{ eflq fr semsrflq+dTtt
Ans. errs-q.ds b dq di ETtt. ryot. { rarr i-rfi {1.

q. erqbfr-ciqitt
ans. *ftdlBqtt t

(B). Her cross-examination conducted on behalf of State reads

a^s under:

(r). Tf T€f qdl fr d +S ffi elt Esfl crq stfrfr tr rE
o-e+ rr$ t fu +m R vgt fi gE H q{ sfi ss fr{r we { gmlt h
srqitfio-d{S *o-qtttHg (accused) gffiw*bgv e}tw

oFIr rffid t fu d gffi w *b gs e) r tt e-gt fr.fa qd, A-cr8, er€

q-6{+ t *fr T& qe+dr qe 6-6{r rmd t fu fS SoH d R vW
fi activities suspicious ?I.flqsfrq { gflq } just 4K vo T { eflt

{'sfrc ++ e-m o1 tS } mS d qroq sier eft oef fr aqr0 gilq
cr rd Grqr 6-r r { qs c* o} q-s} t q-€l vrTfr r gd r€t v-m fr u-e

*-srriiorofrqrrqrt

(C). Cross-examination conducted on behalf accused reads as

under:

(r). GnE fi BTI 70-80 {rd fi *ftr cfr ffis t erq+ s{ fi
ffitr qFfr *, d srA ft-tfrt tra t€ S, q g-+. t+t w Eer Ai
a-d.r€l

&c
EGTS

o.$
="1t
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22. After completion of prosecution evidence, statement of

accused under section 351 BNSS was recorded to afford him an

opportunity to explain the incriminating circumstances appearing

against him in evidence. He denied the allegations and pleaded

false implication. He examined two witnesses in his defence.

23. DW-I/DG was the victim's mate,mal rmcle.

(A). His examination-in-chief reads as under:

(r). t @ft-w tt mobile and LED R+{r o-rcn i eflr g< mr

m.piiT 6r'fi 6Tq o,-{dr ( r {t efic iid w d g{ t {w fik +n {r
{ det{d use o-r.Tr ( r +n ++t5d =ie{ 9250060026 t I T6 Airtel

o.rt3trsrMNrrqq{t I

(ii). 'Sh'/victimtfr 'Tifr t fifr t0 Hrd fr *E t r q-e

q*/frfr{ ifl grd 'N' S srq refr t ryor. .N, b wrer +t
eril*d 6q b rsh,fr qd T€f t, s-i-fi dq d gfi t efu .su,b
qrqr i {si 6} +s Rqr t {Sfrc .sh, .N, b qlH r6fi t ryor. d
+i {'ss' } d'Tr{-sdql { ufr qra 16r e fr€ ft-q 6t z16 q-{r
(alleged) tv$R-t5iu-orqarqi Qn. s{fr{ 23 fui{r eftM
*trm (202s). f0 slE E' Su' i g* etnqr ?n I TS 7:30/8:00 TS sd
h erm-qre tt cd 'su' fi 6td en{ eftr { z: arte o} qfl h-s

ffid fr Qrd 'fi 
,rqr ?rTt q elri ii z t s ft-+e a-o fr ro enr {
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ssh eE gfltt qri c-S rflr srfi { +fr qd 'su', 'N'st{u Q}

flol. rr6{tlo*{ttgc e}, frivarErtsrr€b t

a- enq gafi wd Qrfi *qrrsrdi eTrrcz

ans. *sr *i enqo\ qomr fu fff ogfrbm rgd o.q B'N' *l {
elc-fi gfiH 10:00 {$ d< orcr { { gon dE oqh EN 3II rEIT, Ett

qrflrdTdrrr qTilq5*ur< silqrfib ddq qfi.rcddq S erri

aar .rqr qf, r 6-{+ b fr c fr +t qS' s u' 6-q a-6 En qrqs si$t I

lx,

a- enq z+ nrts d qdqriiT€f Tc?

Ans. ttrN' or i6X q6aq rdt t 3ft +fr c-d' su' d eTQ{ qr fr
id sfi ,N, b ert< .st' b d {€frC q eni q-&.rq.rt

(i"). TS c-&.rf,r za mts o\ t diT erfi 6-{ w e}r { qq z+

drfis 6) gon ti< o-t* to,oo q$ s-t w enql d\ t dq w w fr
elr

a- wdqatqt
Ans. {i q< ;i, qd or gd an'rdf tr q-d 6-s s{ 3n€ 5i r-S
q cTT I

(v). ti erv4 * * rtTer case discuss fr-ql ell I

1v9. { erqi erq ene sq{r st{ d-o< enqr {t

e

rlic
sdril
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a-
Ans

4zlT at point A Tt qldrrs gTq-fiI t z

ai rqtdfitr+{t r

s,,/uw.vwBban

Oii). +t accused b +t t efii b i-c w en-fo g{ efr ryot. ffi
R q{ cr6t * ertq +dr erT fr 6qr$ g{ilc a} qr}ft1 r tt mtq qr

+{ em-+d a-dt g{ r tt vr,m accused fr 6ffi b frffi 6r lfi ie{

'rSt r

(viii). During course of the examination, he also handed over his

mobile phone to the leamed defence counsel and stated that'3IFtr

st{ +o. o.i d, T* wrEr slT ilanqr rfr 3[rdr t,t Leamed

defence counsel stated that when he searched the mobile number

of accused's elder son Satish, he found that his number saved in

the Phone-Book of witness's mobile phone as 'POXOO,. The

said mobile number is 9250547054 I (Vol. ti +e ie-t *Oq aTr{q

save ftb-qr eti ss 16 ?trr +a, G * ft 6qr$ ffi e] urrnfi aq rt
qrci di {i +qr fr Sgf srrsfr t d qsfrq srd.Fq ddr ir ti rs
.ier w frt{ s}c TS ftqr, qt{ oTrqr sw Qn En +i st{ ftS4 Tdf

frqr r

(B). He had also put him questions which may be asked in

cross-examination with leave of the court. It reads as under:

(r. Leamed defence counsel drew his attention drawn towards

print out of Call Details taken from True Caller App and the

following questions are asked: -

ro

a- ffrrT ar point B qr 
"i isr frsr t q\ enq-mT t z

.5^
:,: r*:{rq#
ffi

I
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The said Call details ts Ex. DW-|/A.

(ii). 24.12.2025 ko at 10:49 AM, ll:58 AM, 12:30 PM3tr

l:3s 3rwr66\+iotdfrqr qrfrs-6ielitqH{ fr-q }Trq
* Q-s tr (vol. 24 drR€ o\ g-{E 8:30 c$ tt qrs {s =iq{ t oi-d

e+r{ et q{ S dur gur etT d +i call receive =rdl ftqlr ss ++ E{
q'fr oi-d.ieq frqr fu efr ss rm { er+ fr 6 +{s qD t

court e- sTqi v-6e {drqr ft enq fr6 z: arts ol qn { qri w
e) ssb er< 6lft =r€f 'rc aft er,fi anc 6E lt t ft z+ arte a) ws

3Trci oi-d frsT d enc erri { f e}r enci t erd.rfd +C o\ +qi

rCte-dr&

ans. { qsb frq qrfr qrrdr {r ss a-ffi 5S qrc r€l {6I w +t
fr6idRsrcTSqKsTIrrqll

(iii). q 24 drfts d z-: tit efi ii{dI r { cnq b s-tr 6idr t 3nqT

EIT I

court e- sTqi'i+t 'Poxoo' a TIq t a[t+ frur z

Ans. {s sttr M B fi e-d b srq $, ildr t d s€-4\ ffi
da.d t {Sftc ffi h mq t Q-q ftqI r 5-d ts=rDT qFI 

=rdf 
q-ot

srT frTtrr ie{ er {sfrg poxoo ; ol. q $< ftw r

tii qe st{ ft-fi aq tti st-t Wr a6f ft s451 tn e+r t I

(i"). t o-rII rrckI dfu zt.tz.zozs o\ Qni { tti sfrer o} erc{r

st{ =ifl Rqr efi ertq oer en ft o dr€I o-I {dtIIEI o{ d srrq d

*"
D1,ttF rdit I
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:r':+

qrc d gfr qt{ 6{ d-{r, q }-s rr6r-qsT 6{4r {n Oor. tt t tS
oi€morfrg$ r

(v). * o-ecr ldd t ft ss sfr$ i ++ t+ t r+ os Rur d{
u* 6 ssb vrwr i ot€.raa orq rS frfi t d +i dq-er e-o tt
fi Bqis fi qs ftqis Tt TS g{ n} $rq o\ bfl oEqr frqrl ryor.

{S tfr ot{ erd rS g$. sTW *fr o}€ srd 6tfi d { ?{d t st{
flqi 6rdDr t 65q'r+o t fr S z: orto o) k qro eni ii Q{rr }
a-r+.roo t fu { z+ ortc, d g-{d + a-6i rkr rFD qfi it qn {6
o-r+r.ra-o t fi { =iq{ 

,ffi, il mq fr g$frc +-d fuqr w erifr
{t$tacrqrrdrer r

(C). His cross-examination conducted on behalf of State reads

as under:

(1). g* dn fib +t qd i corfi efl ft''sh,h srq ercsr d
Tfi er, ssb srel fiffi i q{d{-S fr efir +t Td i +orqr efl fr'
*o h e-61' rn' a1 gar+r w #t ssb ere; ii orr{r cq+c {s Rqr
dq ssb $d { ,fi srarr gfr-s d fAo.r+d +t q-d orti w ardi ii
+ frffi i fr efi r t dr cei qq'rq',fi q sft {6i 6rfi e.rnr gen w I

(ii), When his attention was drawn towards the document -Ex.

DW-[/A and asked about the number of incoming and outgoing,

he stated as under:

zf6 OE"fl SS t fi document Ex. DW-\/A b according,

otd fr incoming tt t sik outgoing ufi tr zre s'fir rrdd t frr qE

call record 6-t mode of proof rtEkT tt gd +S u-ar fu T6 document

,,

€

. T.\C
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True Caller App Company fi enqr $9T document t ur Tdl r rd
6-fir sS t ff {i eno n-o q{t 6'fr +$ fr Gqis q-fi fi r ryot.

{d+ E+ qqdt b frq ffi o.I si'w Rqr qrD 
t

Court Q- eIMi offer accept qdi +fr ft-qr ?

ans. ei5wr enfi q* **nq rrcro ftqr str rd frqq t€t t

(D). He was also re-examined by the leamed defence counsel to

clariff the new fact emerged in the cross-examination. It reads as

under:

(r). 23 Sr 24 drfts d d Tf ord b-s b srt it qar a-d ei d
+i 3{q+ w tR discuss o'f *r ti offer qrfr erd E-{ 9{ discuss

c-S fi ?fi r ti offer qrd qro gRs 61 rdi trf, r{ efi r } o-6i r rdd t
fr ++ sfrsq qrd qrn qT trt qt eilr il gfr{ Eh\ Eqfrq r€tq-drg

Tdtfu accused b qfufl i T$ m.ft tvt efw +& Bfi' qr 
t

71. DW-TSaagl was accused'g eldsr son

(A). His examination-in-chief reads as under:

(r. Accused tt father t t 23.12.202sff eldt cflq 6\ z::o sd

t eilH-qrfl, q 3ift-t{*coq effi{romor{6I qid'rd+ eil
g-fl€ frsT r ft1+i et-dq ft6-tr6{ tsr ft qM fr gP'FI q{ 2-3

dSq qlt-fre oq rfr eft d { qom q{ cSil r d fi crvr d gts,rqr

eft nui ft aor $r dr sEifi +dr fu enqh qrqr 6qrfr c* b qTq

rmd 6{ € e}r frq sI}.S & e.lE gfrs on G er}t frq t sraoq efi
d Gr fts q 3il{ +{ "Tr{'fr 

trl+ q$q'TCr gfrs ildi i Ed Q{d {
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?

$

&

(dn)
sc)

t TtiC

qlqr t ffi c-dt frqn s€ii o-o ft eilq qrfl strfi{ o-i, qe

$rq-fi ssrd dfi n-+ gar ottr w eq eni il Er6{ iiasn os € Q}

d) oQ-q 10:30/1r:00 prvr b sflH-crs qS fr +S, qtsr dq g"
St eilq ffit qrq sTrc aft gqt t frffi i c6'ie{ ftqr fr efl{ bs
a51orr.r t dI fe iqt w srd 6r tcTr c-dT d.r ft q-e =ie{ {fr b
{lsroc' or t, s<iti en6{ gst srd fi efi{ h-s r$ o-r* t d
61 6 6rs pq-i t d, eFfi eq+ \ffin&il{ uoqr O t I

(ii). srd 6) rz,oo r$ t q-6d eqi cM t qn ff fr d dr,r +t
qi,r rt t d qrqr t o-o ft tti giu,rao rS ftqr t ai t* +S ti r

5q qd 6) d$Trr 0l:00 {$ dfi eni q € p}r fi;q tii 12:30 b'srnr-

crs'DG' d o-6i + frc st{ ftqI qr fr fr-r srd b +t qi'r * d
dfu-c' oc' i otq c-S sdqr r . oc, qri t q-rd gl o-e .rur w ff
ern H or rie-orq' d qd + Td rh}t as tfl r frr tt qr q{ orr

rTg 
I

1iiiy. end R-r EsE 8:30 e-$ qi t-,rd dsm st{ frtrqr qr uS qn
o-di b frq d sdii #or en fu eq Qiri enoq qrd 6tir vsh erE

frfrq h ck{R sd en+ oTd e} sfi 6q ofi erfi TS e}r r6i ,rfi {
'rc' i o-a ft tst ar gf,-srq d qqr t d ti r* or ftq16 6q
d-$ TS tt, Eqrt mvr iloq dloc' h qt{:-+ qR onq #r erq

a-o ert ffi € sfu +dr fr eFfr .fi erEq t 6r+ pR y6-ay {d
t r w eqi +sf h frq q-{T 6{ Rq.I d e-di nn o-rqr * r

Gg. +ir st{ =iw s2s05470s4 t r q-e M-r ar t ctt qr<r
ier szsooooozo .oc'o.r t r

a -,1

Page No. 82 of172



FIR No- 9D(D5 Sabw.UqBbn

F

(v). He produced his mobile phone and True Caller App of the

phone of the witness is opened and the history wherein is the

same copy which is Ex. DW-I/A is shown to the witness. My

Email-id is skel0ian8l@smail.com. +i 3lq-fi {s e-mail ID Tt

24.12.202s fi fi-Sern fl-ar{ efi, ffi oifr Ex. Dw-2/A t Sr
Certificate u/s 63 BSA is Ex. DW-2,8 t ftg W R signature at

pointAwt I True callertidq\dentdtd'oc'fft t

(B). His cross-examination conducted on behalf of State reads

as under:

(r). trT eift-s tt qrqr fi gain t vo qo'n ds oq t r +e

o'6{l sS t fi do"u."r,t, Ex. DW-\/A True Caller Company t
o{rqT g3IT fiwr{ T€t fi I q5 a-6r sS t fi document, Ex. DW-

2/Al DG * ier fi oH {i-o{qq ota +6f t t

(ii). i or+ sS t fr {i eirq do' frtff fr public authority h
qmi Eqt +q # s{e { N qit fu ftrmT+d m'fr q-€f fi I Nol. fi
eni { o-er rrr, frBd { 6H fi-olza q-dt fr e$ r +a o-r* rS t ft
ti e{q+'ier 6I owrt sdbsn qi{ onir rS ftsrqr t ffi fr
{ w e-m v{ ft q-6 ie{ ii {H t tr

(iii). d ccrV footage ot€ + q-dr€ efi ssq d uay Aon b
grqi * fi-6-d {S t d +fr wife t t S s,oo c$ ciTdH qd gfifrts

t eir uror {d tt wife Es +s vsb erq g+a it t 1u ertt ffi
erqndiqrfrt t

*
ri
F
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(ig. t 6-Frr ltkr t fr +t q-d o) (q Ai b Hrer-rrlQr Et ft-dr

c{ crfi fr en fu d Erfrrfi .Bd } qrel rdd 6{dr t {€frq fr d q€t

qr ftF-r a'n rd efir t o-6{r trfr t fr +t c-d ss sry+ gom h
oTrt r-fr ufi pfir qe 6-Frr rFkT t fr { q"3m.rdr6 ( dy + 3rci

ft-dr d E-qr+ h frq eO.HrS t {6r it

Cornt q- oTrci Qrri { frr€-d qdrql qr frh'victim fi Arnity er$
t$fiGqisacrStr
Ans. "rd 

tr{ stvr a} reT g3ir sir, d gfrq qrd vs qrrq s{b
grQr e) r

25. Thereafteq DE was closed and the matter was posted for

final arguments.

ARGI]MENTS:

2l.. It was submitted by the leamed Special Public Prosecutor

Sh. Rajiv Kanboj that victim's evidence is trustworthy and

corroborated by oral and electronic evidence satisfactorily

beyond reasonable doubt. He submitted that despite her young

age, the victim's evidence was consistent and clear and she was

able to explain the 'act'committed by the accused with certainty

and clarity; intelligently and without difficulty. He submitted that

during examination-in-chie[, when clarification was sought about

her repeated visits to the shop. she innocently answered q6i 3frd
dff ffi tl, *hi"h according to him, shows that she has told

the truth before the court.

', .J-i,,..

I
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?!l(r). Per contr4 it is stated by the leamed defence counsel that

PW-4's testimony is riddled with contradictions and

improvements. He has taken this court tkough her testimony and

previous statements and stated that she is not a credible and

reliable witness.

(b). He has also taken this court through the testimony of

victim's matemal aunts and stated that they have contradicted

each other. He stated that PW-3,4{ stated that when she reached

home on the alleged date of incident, her sister 'Su', Sura7,

Sarojini and children were present there. Whereas, her sister'Su'

testified that they (both of them) had gone home together.

(c). He submitted that conduct of victim's rzausr in such a

distressing situation is unnatural and drew attention of the court

towards PW-S's testimony wherein he stated that 'N' and Saroj ini

aunty discussed the matter while sitting around the fire. He posed

a question to the court '3{FI qcil6t 6t{ +d-dr t tS situation li ?

According to him, this was a highly unnatural conduct of 'N'

which creates doubt on the prosecution case.

(d). He stated that PW-2lSarojim is a planted witness. He

submitted that as per prosecution said Sarojint aunty was living

in front of victim's house yet when the lOlSl Pooja questioned

the victim about her name, she stated that she does not know who

that aunty was. The relevant question i.e., question no.2l of the

questioner reads as under:

16
(fr

€E
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z t.,td fr fu€ ffi I w w edT frqr afu +qT qdT

frqTz
Ans. enE I earuT w fr gol gon w ds dl sd
qw dt1 t S d arer frw b frv ag rfr fi I qfi
qrq#alwAolT*r

(e). He also submitted that all the prosecution witnesses are

interested witnesses and no reliance can be placed on their

testimony.

(0. He also submiffed that usually it is the practice to examine

the IO after examination of a1l the prosecution witnesses,

however, in casu, PW-l1/ 'Su'was intentionally examined after

examination of the IOs to fill the lacuna in the case.

G). He further submitted that there is unexplained delay in

lodging the FIR and medical examination of the victim.

(t), He, therefore, prayed that accused may be acquitted ofthe

charge levelled against him.

28. In rebuttal, it is stated by the leamed Prosecutor that

discretion is given to Prosecutor to decide the sequence of

witnesses he wants to examine to prove the guilt of the accused.

He submitted that when the IOs were sunmoned for their

examination, no objection was taken by the leamed defence

counsel regarding the sequence of the examination of the

witnesses. Hence, now he cannot take the plea that 'Su' was

examined after examination of 2'd IO/SI Manisha. He further

submitted that SI Poo.ia was the main IO and her cross-

I
B

TflC
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examination was conducted after examination of PW-11/Su.

Thus, now the leamed defence counsel cannot take the plea that

PW-ll was examined after the examination of IO. He submitted

that mere stating that 'Su' was intentionally examined after the

examination of the IOs would not suffice, he has to show what

prejudice has been caused to him by the examination of'Su'who

was cited as a prosecution witness in the list of witnesses. Even

otherwise, if he was aggrieved by the examination of 'Su', he

would have requested tbr further cross-examination of PW-SI

Manisha but no such request was made during trial. He,

therefore, prayed that contention may be rejected as afterthought.

ANALYSIS AND REASONING:

29. I have heard Sh. Rajiv Kamboj, leamed Special Public

Prosecutor for the State, Sr. R. R. lha, leamed Legal Services

Advocate and SI. Sachin Dev Sharma, leamed counsel for the

accused. I have also perused the file very carefully.

30. The accused is, inter-alia, charged for an offence

punishable under section 6 POCSO Act, a special statute which

has been enacted to deal with child sexual abuse cases. lhe Act

defines a child as my p€rsorl below the a8e of ei8hteen years

{section z(lXd)}.

31. It was contended on behalf of State by the leamed Special

Prosecutor that the allegations, involved section 6 of the POCSO

Act, would automatically entail the presumption available to the

T

ncodh adrn

Page No.87 of172



FIR No. %9/2025 Sbte w, Us Bhn

prosecution under section 29 of POCSO Act. He reiterated that

section 29 of the Act creates a 'presumption of guilt' on the part

of accused if he is prosecuted for committing the offence of
penetrative sexual assault.

32. In rebuttal, it was submitted by the leamed defence

counsel that section 29 POCSO Act, no doubt, raises

presumption of guilt on the part of accused but the said

presumption would operate only in the event the foundational or

basic facts are fully satisfied by the prosecution. He submitted

that the initial burden exists upon the prosecution and only when

it stands discharged, would the legal burden shift. He submitted

that if the prosecution fails to prove the foundational facts, one of
which is the alleged occurrence, presumption would not arise. He

submitted that since the prosecution has failed to prove the

occurence, no presumption under section 29 of the Act can be

drawn.

33(A). The Hon'ble Supreme Court of India in the case of
Bhmei kasd @ Raiu vs. Sbb of Himackal had6L decided on

4 August 2025,he1d, as under:

5. The jurisprudence under the POCSO Act has
evolved as a bulwark against the predatory crimes
taryeting the innocence of childhood. Section 29 of

puilt- once foundational facts are established.
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(B). The Hon'ble Gauhati High Court in the case of Bhtpen

KaliA us. Sbb of Asrolm, (2020)3 GLT 403, after referring to

various judgments, has listed out the principles applicable in

POCSO Act for drawing presumption under section 29 and 30 of

the Act and the same are extracted hereunder:

'71. In the light of the discussions above, the

following legal poshions emerge in any proceeding

under the POCSO Act.

(A) The prosecution has to prove the foundational

facts of the offence charged against the accused, not

based on proof beyond reasonable doubt, but on the

basis of preponderance of probability.

(B) Accordingly, if the prosecution is not able to
prove the foundational facts ofthe offence based on

preponderance of probability, the presumption under

sation 29 of the Act cannot be invoked against the

accused.

(C) If the prosecution is successfiil in establishing

the foundational facts and the presumption is raised

against the accused, the accused can rebut the same

either by discrediting the prosecution wituesses

through cross-examination or by adducing his own

evidence to demonstrate that the prosecution case is

improbable based on the principle of preponderance

of probability. However, if it relates to absence of
culpable mental state, the accused has to prove the

absence of such culpable mental state beyond

reasonable doubt as provided under section 30 (2) of
the Act.

(D) However, because of legal presumption against

the accused, it nay not suffice by mercly Wing to

discredit the evidence of the prosaution through

cross-examination, and the defence may be required

to adduce evidence to dismantle the legal

(ft

-
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presumption against him and prove that he is not
guilty. The acatd would h qtad b ame
for*ud wifr maewitive euifue b aAblieh his
imeace b regab the gegrqption of gtih".

'28. To say more comprehensively, the ptwtqp
tion a be &awn wda s*tion 29 md 30 of the
NCSO Act do not ahsolve fre pweattion of iE
dryr b abblish the fouadational rrcA. Prosecu-
tion has to establish a prima facie case beyond
reasonable doubt. Aab wha he fimdnabl
froa arc aablishd by fre pueutim- the ac-
cusd will b uda obligation b rchi the ue-
grulig" that arise, by adducing evidence with
standard of proof of pre-ponderance of probabil-
ity. The insistence on establishment offundamen-
tal facts by prosecution acts as a safety guard
against misapplication of statutory presumption.
Fowdational frc.b iD rcCSO Act include: -

i) that the victim was a child;

ii) that alleged incident has taken place;

iii) that the accused has committed the offence;
and

iv) whenever physical injury is caused, to estab-
lish it with supporting medical evidence.

29. If the fundamental facs of the prcsecution
case are laid by the prosecution by leading legally
admissible evidence, the duty of the accused is to
rebut it, by establishing from the evidence on
recotd that he has not committed the offence.
This can be achieved by eliciting patent absurdi-

do

tl
.\
N
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(C). A Division Bench of the Hon'ble Tripura High Court in the

case of Sri l^alnal&m l{aipag w. The Sbte ofTtipn, reported

as AIRONLINE 2021 TRI 147 while dealing with the issue of

presumption under section 29 and 30 of the POCSO Act, held as

under: -
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ties or inherent infirmities in the venion of prose-
cution or in the oral testimony of wialesses or the
existence of enmity between the accused and vic-
tim or bring out material contradictions and omis-
sions in the evidence of wifiesses, or to establish
that the victim and witnesses are unreliable or
that there is considerable and unexplained delay
in lodging the complaint or that tlte victim is not
a child. Accused may reach that end by discredit-
ing and demolishing prosecution witnesses by ef-
fective cross-examination. Only if he is not fully
able to do so, he needs only to rebut the presump'
tion by leading defence evidence. Still, whether
to offer himself as a witness is the choice of the

accused. Fundamentally, the process of adducing
evidence in a POCSO case does not substantially
differ from any other criminal trial; except that in
a trial under the POCSO Act, the prosecution is
additionally armed with the presumptions and the

conesponding obligation on the accused to rebut
the presumption. It is imperative to mention that

in POCSO cases, considering the gravity of sen-

tence and the stringency of the provisions, an

onerous duty is cast on the trial coutl to ensure a

more careful scrutiny of evidence, especially,
when the evidence let h is the nature oforal testi'
mony ofthe victim alone and not corroborated by
any other evidence-oral, documentary and medi-
ca1...".

34. Thus, to reach a final conclusion in this matter, the

following questions need to be answered:

(1). Whether the victim was a 'child' within the meaning of

section 2(1)(d) of the POCSO Act as on the alleged date of

commission of offence?

(ii). Whether the victim was subjected to penetrative sexual

assault? and

16
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(iii). Whether the accused was the one who committed

penetrative sexual assault on the victim?

35, Now, let us examine the issues one by one.

AGEOFIIIEVICTM:

37. The pivotal issue is the age of the victim at the time of
alleged incident i.e., on 23.12.2025.

38. The Hon'ble Supreme Court in the case of lust Rights for
Chil&a Nliaae vs S. Earisb, decided on 23 Septemb er, 2024,

has held that the determination of whether the individual

involved is a 'child' or not, in terms of the POCSO is a crucial

foundational element for constituting various offences under the

Act.

39(a). The procedure to determine age of a person is provided in

section 94 of The Juvenile Justice (Care and protection of
Children) Act, 2015 (which is pari materia to Rule 12 of the

Juvenile Justice (Care and Protection of Children) Rule, 2007).

Relevant part of it reads thus: -

94. hwrrytion and detumination of age-

\fT

lhc
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IDENTITY OF THE ACCI.JSED:

36. Identity ofthe accused is not in dispute.



E

S,sbw.UaBfu

(1) Whae, it is obuious b the Connit@ or the
Board, based oa the E$anzace of the person
brought before it under any of the provisions of this
Act (other tban for he purpose of giving evidence)
that lhe said pason is a child the C;ommittu or the
Board shall laod such obsaaration sbtipg the agc
of the child as neady as may be attd proceed with
the inquiry under section 14 or section 36, as the
case may be, without waiting for fufther
confirmation of the age.

O). The Hon'ble Supreme Court in the case of liliail Singh

w. Sbte of lItyw4 e01i) 7 SCC 263, has held that Rule 12 of

the Juvenile Justice (Care and Protection of Children) Rules,

2007 though strictly applicable to a child in conflict with law,

would also be applicable to determine the age of a child who is a

victim of a crime. Relevant para of the judgment reads as under:-

'(6).........Even though Rule l2 is strictly
applicable only to determine the age of a child in
conflict with laq we arc of the view that the
aforesaid statutory provision should be the basis for
determining age, even for a child who is a victim of
crime. For, in our view, there is hardly any
difference in n far as the issue of minority is
concemed, between a child in conflict with law, and
a child who is a victim of crime. Therefore, in our
considered opinion, it would be just and appropriate
to apply Rule l2 of the 2007 Rules, to detemine the
age ofthe prosecutrix,..' .

(c). The Hon'ble Delhi High Court in the case of Suaj Piri vs

Sbte, passd in An. IULC. 59892019 decided on 24.12.2019,

while relying on the decision of the Hon'ble Supreme Court in

Ianail Singh' case (fllpn) held that the procedure to determine

age of a Juvenile in conflict with law' in terms of Rule 12 of

t,

t oelr
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Juvenile Justice (Care and Protection of Children), Rules 2007 is

also applicable for determination of age of the child victim.

(d). Recently, the Hon'ble Supreme Court in the case of P lfu-

uryakash w. Sbte Rep. by lasp*'br of Polio decided in l8n

July,2024 in a case under section 6 POCSO Act held as under: -

" 1 3......whaeva frc diqft with rrrl,rg,t b frc rye
of a p.w atiw in the context of her or him being
a victim under the POCSO Acl &e cotofr haw b
bke rwowpr b the s@ idicad ia sa'tioa 94 of
the,IIAil

(e). It was turther held in P Yuvapa,kash's (atpn)thus: -

*14......,. The burden is always upon the prosecu-
tion to esublish what it alleges...

17. In Abuzr Husain @ fulan Husaia vs. SfaE
of Wat Bagd, this coun, through a three-judge
bench, held that the bufu of omuiag that soaaae
is a iwaile (or blow &e yaaibd age) is rwa
the pasoa claimiag ir... ".

q. Since the victim did not have any birth certificate issued

by the Corporation or Municipal Authority or Panchayat arrd hx
not been admitted in any school at the relevant time,lOlSl Pooja

produced her before the CWC for determination of her age. The

CWC declared the age of the child as 8 years (approximately) on

the basis of her physical appearance. Relevant part of the order

reads as under:

"The child's age is declared approximately 08 years
old".

E

E

tt

\,c
tt

Page No. of172



FIRNo.969/2025 S&w.VaBhu

41.1. As per the Scheme of the JJ Act, when it is obvious to the

Committee or the Board, based on the appearance of the person,

that the said person is a child, the Board or Committee shall

record observations stating the age of the Child as nearly as may

be without waiting for further confirmation of the age. Therefore,

the first attempt to determine the age is by assessing the physical

Committee. It s onlv in case of doubt. the nrocess of ase

determination by seeking evidence becomes necessary (Ref:

Rishipal Siagh Solanki w The Sbtc of Utbr Pnd6b, decided by

the Hon'ble Supreme Court on l8 November, 2021).

41.2. Thus, the CWC was well within its power to declare the

age ofthe child on the basis ofher physical appearance.

42. Even otherwise, the accused has not disputed the age of

the victim and admitted the genuineness of the above order in his

statement recorded under section 330 BNSS. The said order, Ex.

A-5, on being admitted by the accused became authentic and the

contents thereof became substantive evidence lkef: Saddiq &

ats. vs SbE, 1981 CRILJ 379; Ishwq Soai w The Sbte (Govt

ofNCTofDelhi) AIRONLINE 2020DEL 16151. Thus, the same

has to be read in evidence. It is apposite to note that under the JJ

Act, it is only in case of doubt, the process of age determination

by seeking evidence becomes necessary. However, since the

accused has not disputed the age of the child (as declared by the

rxc
efiS
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CWC), the age of the victim is accepted as eight years on the

date of alleged incident.

43. Further, the testimony of PW-2 and PW-3 that victim is

aged about 9 years has gone unrebutted and un-controverted as

they have not been cross-examined on this aspect of the case by

the accused.

4. In view of the above discussion, I am of the view that

prosecution has successfully proved that victim was aged about

eiSht (8) yeas on the date of corrmission of alleged offe,nce and

thus, a 'child' within the meaning of sectim 2 (l[d) of fte

POCSOAct

45. Now, let us decide the charges one by one.

4. It is the case of prosecution that accused Veer Bhan

committed an act of sexual penetration with the victim by

inserting his penis into her mouth.

47.1. Section 3 defines 'penetrative sexual assault', as follows:

3. Paefiative sexual assadt- A person is said to
commit "penetntive sexual assault" if

(a) he @_his_Wia b s4v extut ipb tre
vagin4 mrfr" urethra or anus glfgghild or makes
the child to do so with him or any other person; or

^/
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(b) he inserts, to any extent, any object ot a part of
the body, not being the penis, into vagin4 the
urethra or anus of the child or makes the child to do
so with him or any other Wrson; or

(c) he manipulates any pan of the body of the child
so as to cause penetration into the vagin4 uretfu4
anus or any part of body of the child or makes the
child to do so with him or any other penon; or

47.2. Section 5 POCSO Act defines "aggravated penetrative

sexual assault", inter alia, to mean

'Paefrative *xual assag,r1d on a child Mow twelve
years" 1as pa clatse (m) of Sectioa 5 of fre NCSO
Act),

6. Pwishmt for aggmvad paeaadue sa ual
assatilt- ( 1) Whoever, commits aggravated
penetrative sexual assaull shall be punished with
rigorous imprisonment for a term which shall not be
less than twenty yea6, but which may extend ti
imprisonment for life, which shall mean
imprisonment for the remainder of natural life of
that person, and shall also be liable to fine, or with
death.

47.4. From the above definitions, it is clear that insertion of

penis, to any extent, into the mouth of the'child'would amount

to penetrative sexual assault under section 3(a) POCSO Act and

if age of the 'child' is below twelve years, the offence becomes

aggravated within the meaning of section 5 (m) punishable under

section 6 thereof.

ial
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47.3. Section 6 of the POCSO Act provides punishment for

aggravated penetrative sexual assault. It reads as under: -
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49(i). Per contra, the leamed Special Public Prosecutor for the

State urged that victim, aged about eight years, categorically

implicated the accused for committing rape and gave a consistent

version in her statements recorded twice under section 183 BNSS

as well as in her deposition before the Court. She also identified

the accused in the court as the perpetrator of crime and her

testimony has been duly corroborated on material facts by the

accused's daughter-in-ladCW-l and independent witness, PW-2.

He submitted that victim had no ulterior motive to level false

allegations against the accused, whom, as per the accused

himself she used to call him 'dada' (grand-father).

(ii). As far as the contradictions pointed out by the leamed

defence counsel are concerned, leamed Prosecutor stated that

they are peripheral and does not affect the core of the prosecution

case.
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48. Leamed defence counsel submitted that the victim, in her

first statement, referred to one plot. However, the CCTV footage

does not show the victim or the accused proceeding to or being

taken to or present at any such plot. This material contradiction

between her initial statement and the CCTV evidence renders her

evidence unreliable. Furthermore, her testimony is riddled with

contradictions and is not supported by any independent

corroborating evidence.
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50. It is the case of prosecution that accused, a 72 years old

man, sexually assaulted the child victim, an 8-year-old girl, in his

shop by inserting his penis into her mouth. During this period,

accused's daughter-in-law, CW-I, passed through the shop, saw

or noticed something suspicious, waited for the victim, took her

behind a stationed tempo, warned her strictly by slapping her not

to come to the shop again, and then, took her towards her home.

On the way, a neighbor, PW-2 met them. The daughter-in-law

told the neighbor that her father-in-law was doing wrong things

with the child and asked her to tell the child's family not to send

her to the shop anymore. The neighbor informed the child's

family.

51. To prove the allegations, the victim was summoned and

examined as PW-4.

52{A).She testified that she had gone to the shop of accused to

buy eatables when accused took her near the fridge and inserted

his penis into her mouth. Relevant part of her examination-in-

chief reads as under:

-ff <ars w td ph dioa t<r aq qos o( fu d
qi ao< w aF sqq qlt 4,t ll iie t ed d * t

q: aul ai or t arqqr +aT qdda t z

nrt.ETqgqdarart

(B). It was contended on behalf of the State that victim's

account of what happened in the shop on the alleged date is
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consistent and, is duly corroborated by her previous statements

made to the leamed Magistrate under section 183 BNSS mrice.

(Q(i). Relevant part of the first statement made to the leamed

Magistrate, Ex. PW-4/A reads as under:

4n 67e1 q6e w 5d gan t dw,ry, fut de som .

orlor ssqllllalenz

(ii). Relevant part of the second statement, Ex. PW-418 reads

as under:

(D). Before proceedings further, it would be apposite to note

that the incident allegedly occurred on 23.12.2025 and the police

was informed on the same day at 20:15:26. Within a short span

of approximately 2-3 days, the victim made her statement, Ex.

PW-4/A to the leamed Magistrate on 26.12.2025. Howeveq rhe

second statement, Ex. PW-4/B was made after a lapse of about

21 days.

(l). It is trite law that any former statement made by a witness

at or about the time when the incident took place becomes usable

as of corroborative value under section 160 of BSA (pari-materia

with section 157 ofthe Indian Evidence Act). It reads as under:

in order to corroborate the testimony of a witness,
any former statement made by such witness relating
to the same fact, at or fiod the tirc wha the &cl
tuk placc, or bforc ary authuity tegatly
coryetat to invqtigae the facl may b pmvd-

rE
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The section can be dissected into two parts:

(a). the statement must be made at or about the time when the

fact (occurrence) took place; and

O). the statement must have been made before any authority

legally competent to investigate.

(ii). The expression 'at or about the time when the fact took

place' is not rigid; it must be intelpreted contextually based on

the facts of each case. The Hon'ble Supreme Court in the case of

Sbte of Tbnil Nadu w S,ur,rr;h. AIR 1998 SC 1044 while dealing

with the above expression and delay of few days in making the

statement, held as under:

We think that the expression "at or about the time

when the fact took place" in section 157 of the

Evidence Act should be understood in the context

according to the facts and circumstances of each

case. The mae hct tbat thae was aa intuvai4g

WAoa of a few aays, A a dva ase, ruY not bc

stfrciat b dclude fre sbtu@t fiom lhe Dse

airyd in wtion 157 ol the Act The test to be

adopted, therefore, is this; Did the witness have the

opportunity to concoct or to have been tutored? In

this context the observation of Vivian Bose, J. in

Rameshwar vs. The State of Rajasthan (AIR 1952

SC 54) is apposite: "There can be no hard and fast

rule about the 'at or about the'condition in section

157. The main test is whether the statement was

made as early as can rcasonably be expected in the

circumstances of he case and before thw-ws
oppornnig for tutuing d c@wtioa".

I nC
,nfl

Page No. 107 of172



ea our

StuYs.V*Bhe

(E). ln casu, since both the statements, Ex. PW-4/A and Ex.

PW-4/B were made before an authority i.e., the Magistrate (ref:

Ramprasad vs. State of Maharashtra, AIR 1999 SC 1969), they

qualiff under the second part of section 160 BSA. As far as the

fimt part of the section is concemed, the first statement, Ex. PW-

l/A, was made within a short span of 2-3 days, it qualifies the

first part also. While the 2l days gap in recording of second

statement may diminish its probative value, however, if we

compare both the prior statements and her court testimony, it

shows consistency in her stand that accused took her near the

fridge and inserted his penis into her mouth. Such consistency

rebuts inference of afterthought, tutoring, improvement or

fabrication. Thus, both the statements made to the learned

Magistrate are relevant as to 'conduct' in view of the Illustration

O appended to section 6 of the BSA and are admissible for the

purpose of'corroboration' under section 160 thereof.

53. It was contended on behalf of accused that there is

discrepancy in time of alleged incident. He drew attention of the

court towards the tahrir, wherein time of alleged incident is

mentioned as '*FI{I dCdt tDT gTE. He also drew anention of the

court towards the certificate Ex. PW-7/A purportedly issued by

the person concemed under section 63 BSA and stated that as per

this certificate, the CCTV camera was running 0l hour 12

minutes Aom the actual time. He submitted that fiom this

certificate, it is not clear whether the CCTV camera was running

ahead (fast) by 0l hour 12 minutes or running behind (slow) 0l
12 minutes. He submitted that if the CCTV was running
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ahead, the displayed time i.e., 17,'30,,28 would actually

correspond to around 18:42:28 and if the CCTV was running

behind, the displayed time i.e., 1730:28 would actually

correspond to around 16:18:28. He submitted that neither

adjustment (fast and slow) brings the time-stamp close to 'noon',

which creates doubt about the genuineness of the prosecution

case

54. In none of her statements did the victim mention the time

of the alleged incident. Nor any question was asked by the

leamed Magistrate, leamed Prosecutor or by the leamed defence

counsel regarding the same. However, the CCTV footage shows

that the victim visited the shop on the alleged date, first at

1707:52 (as per CCTV time-stamp) and second time at 17:25:39

(as per the CCTV time-stamp).

(a). Regarding the CCTV footage, it was contended on behalf

of accused that there is discrepancy in the timestamp i.e., there is

a difference in the time as reflected in the CCTV footage vis-d-

vis the real time (noon) alleged by the prosecution. Therefore,

according to the leamed defence counsel, the said footage cannot

be relied upon to connect the accused with the incident or cannot

be used as corroborative evidence. He also drew attention of the

court towards the cross-examination of Sl Pooja wherein she

admitted the suggestion that she did not conduct the investigation

regarding time difference between the actual time and time

depicted in the CCTV footage.

F
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O). Per contra, it was contended on behalf of State that PW-7,

having control over the DVR & the CCTV cameras, had

exhibited a certificate under section 63 BSA as Ex. PW-7/A and,

stated that the pen drive was copied from the DVR that contained

the CCTV footage of the incident dated,23.12.2025 from 12:00

p.m., to 08:00 p.m. The said pen-drive was sent to FSL for

analysis and on examination, no indication of any form of

alteration was noticed by the forensic expert. The said report of
FSL expert was not disputed and admitted by the accused in his

statement under section 330 BNSS. He further submitted that the

CCTV footage is, thus, admissible in evidence as electronic

evidence and mere fact that there was some time difference does

not affect the core of the prosecution case particularly when the

accused has not disputed his presence as well as of victim and his

daughter-in-law. He also placed reliance on a judgment passed by

the Division Bench of the Hon'ble Delhi High Court in the case

of Aail Ktnn VaB w Sfa:b of NCT of Delhi, decided on 27

May,2025, wherein it was held as under:

34............1t is also a matter of record that the
certilicate under section 65-8 ofthe Indian Evidence
Act, 1872 Ex. PW44/A dated 05.02.2024 has also
been proven in the testimony of PW-44 and the same
has not been assailed in any manner In the said facts
and circumstances, there are no grounds to dispense
with the CCTV footage as being umeliabte,
inadmissible or being umpered with in any manner
possible.

55.1. I do not find force in the argument of the learned defence

counsel.

I
I!
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Firtly, the accused has not disputed the factum of victim coming

to his shop in the evening time. It is trite that facts admitted need

not be proved.

Secondly, the CCTV footage, duly certified under section 63

BSA and proved through the testimony of PW-7, clearly depicts

the victim entering the shop of the accused, the presence of the

accused therein and his daughter-in-law passing in front of the

shop. The admission (presence in the shop and his daughter-in-

law passing by) aligns with the CCTV visuals and testimony of

CW-I. Further, as per FSL report, Ex. A-7, 'there was no

indication of any fom of alteration in the continuous video

footage of CCTV recordings'. The FSL report, on being admitted

by the accused became authentic and the contents thereof became

substantive evidence. Thus, the same has to be read in evidence.

The FSL examination having ruled out any tempering, the

footage stands authenticated and reliable as electronic evidence

under section 65-8 of the Evidence Act.

55.2. lt is apposite to note that this court has carefully perused

the entire record, including the CCTV footage. The court has

watched the entire CCTV footage, however, it does not show the

victim coming to accused's shop during noon time. The victim

has also nowhere stated that she went to the shop during noon

time. Where this 'noon time' came from is a mystery. In the

considered opinion of this court, the discrepancy pointed out by

the leamed defence counsel regarding the time does not affect the

{,
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sc)t

i THc

a a

ffs

Page No. 105 of172



FZRNo.9692025 S,,b vs. Vq Bbaa

55.3. Leamed Prosecutor pointed out towards the statement of

victim's lrausi 'N' recorded under section 180 BNSS wherein

noon time is mentioned.

55.4. This statement is dated 25.12.2025 whereas the rukka,lFlR

is dated 24.12.2025. Till the registration of the FIR, there was no

statement whatsoever mentioning or indicating that the incident

had happened at 'noon' time. Post-FIR statements cannot

retrospectively validate the mentioning of 'Hqq aqER 6T {FI{i, in

the tahrir. On the contrary, it reflects poorly on the IO,s conduct.

56. At the cost of repetition, it is apposite to note that the child

victim is clearly visible in the CCTV footage. However, there is a

continuous gap of approxim ately 41 seconds during which she is

not visible anywhere in the camera frame. Now the question that

begs an answer is what happened during this time whilst the

victim was alone in the company of accused for 4l seconds?

When the court asked the victim where was she during this

period of approximately 4l seconds (when she was not visible on

the CCTV footage), she immediately answered .q 3iE{ E fr-S b
9RI. The absence of the child victim from view for 41 seconds is

a short but material period. Though the CCTV footage does not

:n. t how any sexual act committed upon the victim, it is also true

,r.
t does not disprove the child victim's consistent account of

0ttn
fl]t
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being taken near the fridge and insertion of 'bathroom E {i Sfdf'

into her mouth. Her answer to the question regarding her absence

from view (at 17:30:29) that '{ ei(t (fr-q h 9r{l' was prompt,

spontaneous and consistent with her earlier account and rules out

the possibility of any tutoring.

57. It was contended on behalf of accused that victim was not

standing near or behind the fridge but was standing near the stool

during the period she is not visible in the CCTV footage. He also

drew attention of the court towards the statement of accused

recorded under section 351 BNSS [answer to question 4(k)]

wherein he stated 1121 'ffi,otrigtlvnrrqa.t, vehcrss.St, dl

fr-qbcrsrStt'

58. Per contr4 it was stated by the leamed Prosecutor for the

State that this plea was taken for the first time by the accused in

his statement recorded under section 351 BNSS and was not put

to the victim, who categorically and consistently stated that she

was near the fridge. He, therefore, prayed that the defence may

be rejected as the same is an afterthought to wriggle out of the

indictment in which he has stuck.

59. It is no more res-integra that the statement recorded under

section 351 BNSS (par'-rratei wilh section 313 of the Code) is

not a substantive piece of evidence because firstly, it is not

recorded on oath and secondly, the prosecution had no

opportunity to cross-examine him thereon. The Hon'ble Supreme

Court in the case of Dehal Singh w SbtD of H.P., AIR 2010 SC

i

i
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3594, while dealing with the scope of section 313 of the Code,

held as under:

"Statement under section 313 of the Code of
C minal Procedure is taken into consideration to
appreciate the truthfulness or otherwise of the case

of the prosecution and it is not eufulp,rce. Sbtuat
of aa aerd mda wtioa 313 of the He of
Criminal Procedure is rwtdd wifran
e,lniaitfuiag alh d. tfrae;fcle. thc sid st F.nat
camt b tad as euidae withia fre mmias of
sdion 3 of the Buida@ Act The appellants have
not chosen to examine any other witness to suppoft
this plea and in case none was available they were
free to examine themselves in terms of section 3I5
ofthe Code of Criminal Procedure which, inter- ali4
provides that a person accused of an offence is a
competent witness of the defence and may give
evidence on oath in disproofofthe charges. There is
reason not to teat the statement under section 3I3 of
the Code of Criminal Procedure as evidence as the
accused cannot be cross-examined with reference to
those statements. However, when an accused
appearc as a witness in defence to disprove the
charge, his version can be tested by his cross-
examination."

60(i). When the CCTV footage was put to the victim and asked

about her position (during the period she was not visible in the

CCTV footage), she categorically stated that she is near the

fridge. When this incriminating piece of evidence was put to the

accused while recording his statement under section 351 BNSS,

he denied the same and stated that she was standing near the

stool and not near the fridge. The question was its answer read as

der:

z

0e\n\
dIa
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4Q. Regarding the CCTV footage from 17:30:29 to

17:30:55, she stated that she was inside the shop,

near the fridge (CCTV is played and shown to the

accused). What you have to say?

*s. * fralg W * r d, ada b qr W d ss+
qssAt,4ltubqmq# tt

(ii). Howeveq this version that 'she was standing near the stool

and not near the fridge' was not put to the victim during her

cross-examination thereby depriving her the opportunity to

affirm, deny, clarify or explain the contradiction (regarding her

position). Such uncontested defences are viewed as afterthought

by the Hon'ble Supreme Court. Exempli grati4we may refer one

such judgment passed by the Hon'ble Supreme Court in the case

of laswant Singh us. Sbte of lluyaaa AIR 2000 SC 1833.

Relevant para ofthe judgment reads as under:

'.................Furthermore, the plea was *a by

these accused fu the fint tillre ia theh sM
rwordd rds satiu 313 of tlte Code of Criminal

Procedure Finally, ao such pla of self-defence was

pn ia aossa;minilim to any of the prosecution

witnesses. The High Court, in the circumstances,

rightly rejected the plea of self-defence as an

affisdt'.

(iii). Thus, the plea taken by the accused for the first time in his

statement recorded under section 351 BNSS does not create dent

in the prosecution case. Nor does it inspire confidence.

(r9. It is also apposite to note that during cross-examination,

leamed defence counsel showed a photograph of the shop and

asked the victim to indicate her and the accused's position (when

Page No. 109 of172t
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accused allegedly inserted his penis into her mouth). The victim,

after looking at the photograph, Ex. PW4/DA-L, pointed her

position at point 'A while accused's position at point 'B'. Yet no

suggestion was put to her that she was not there (near the fridge)

but was instead standing near the 'stool'. It is trite that the

requirement that a witness must be confronted with damaging

imputation/s is not a formal or a technical one, instead a precept

of faimess. In other words, a witness must be given fair

opportunity to explain the contradiction or the contrary stand or

the defence which a cross-examiner wants to plead. However, in

casu, that fair opportunity was not given to the victim. Thus, the

stand of the victim that she was near the fridge during those 4l

seconds has remained unchallenged in cross examination and the

prosecution is entitled to assume that the unchallenged testimony

of PW-4/victim is admitted as correct.

61. It was contended on behalf of the accused that the victim

was questioned about the 'stool' during her cross-examination.

He also drew attention of the court towards her cross-

examination wherein she stated that there was no stool in the

shop.

62. There is no denial of the fact that the leamed defence

counsel had asked the victim if there was any stool lying in the

shop but it is also true that the victim had replied the same in

negative. Relevant part of the cross-examination reads as under:

g6HwdllWq&wt,

, &C. Oo\tr*,
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Yet, no suggestion was given to her to the effect that there

was a'stool' lying in the shop and that she was standing near that

'stool'and not near the fridge. Nor any photograph ofthe 'stool'

was shown to her. A criminal trial is not a catch-as-catch-can

affail but one govemed by faimess, aansparency and the

opportunity to meet the case of the opposite party. However, in

casu, that fair opportunity was not given to the victim, an eight-

year-old girl child, who consistently maintained throughout the

investigation and trial that the accused took her near the fridge

and inserted his penis into her mouth. Thus, now the defence

cannot be permitted to build his case or defence thereon or to

discredit the victim taken for the first time in his statement

recorded under section 351 BNSS. Resultantly, her pointed

position near the ftidge aod ins€rtion of penis into her mouth

stand 'nshakep.

63(i). Before proceeding further, I would also like to note that

during the cross-examination of PW-9/S\ Pooj4 the same

photograph (as shown to the victim), Ex. PW4/DA-l, was

shown to her and asked if the position of the articles/goods was

the same as shown in the photograph, she answered in the

afiirmative. It reads as under:

"At this stage, photo of the shop of the accused, Ex.

PW4/DA-| is shown to the witness which states

that this is the same shop and Wifion---gf
articlx/gods is the saae wAa I uisid ffc shop".

,ltrtFd

\f TSC/
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(ii). Strikingly, this very question regarding the positioning of

the goods/articles/objects was not put to PW-4, who being the

eyewitness and the victim, was the most material witness to

confirm or deny whether the photograph faithfully represented

the layout, placement of goods/articles, presence or absence of
objects (stool herein), or any alterations at the material time.

Depriving her (victim) of this opportunity undermines the

faimess of placing reliance on the photograph, Ex. PW-4/DA-1,

to contradict the victim and conoborate the accused through the

testimony of IOISI Pooja.

@)(i).Furthea section 176(3) BNSS mandates, for offences

punishable for seven yezrs or more, to call the forensic expert to

visit the crime scene to collect forensic evidence and also to

video-graph the process on mobile phone or any other electronic

device.

(ii). It was submitted by the leamed Special prosecutor that it

is yet to be notified.

(iii). While full mandatory forensic-videography may not have

been notified, the spirit of the law, read with SOps issued by the

BPRD (Bureau of Police Research & Development, Ministry of
Home Affairs) underscores the duty to photograph/videograph

the scene of crime to preserve its integrity and prevent disputes

over tampering or re-construction. However, neither the shop

was got video-graphed nor was the position of goods or articles

or objects shown in the site-plan, Ex. PW-3/8. This also reflects

E

t
oa\$\
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poorly on the conduct of the IO, Sl Pooja x well as senior police

officers.

&, The evidence of the child victim was also sought to be

discredited on the ground of inconsistency. Leamed defence

counsel pointed out that the victim in her frst statement to the

police as well as under cross-examination on behalf of State has

stated that frq { d-e b qnq t fr 3IT{r aq gET ot w arfrt ur

T{, whereas no such plot or incident is visible in the CCTV

footage and no investigation was conducted in that regard by

either of the IOs. Thus, according to learned defence counsel

victim is not a trustworthy witness and prayed that her entire

testimony may be rejected in view of the maxim 'falsus in uno

falsus in omnibus'.

65. Per contra, it was stated by the learned Prosecutor for the

State that the victim was consistent and clear as to the fact that

she was taken near the fridge whereafter she was raped. He

submitted that the contradiction pointed out by the leamed

defence counsel per se does not lead to the rejection of the

evidence of the child. He submitted that if the court is convinced

about the tnrth of the prosecution story, conviction has to follow

@efi Vadivelu Thevar vs The Sbte of lu{a&as, AIR 1957 SC

614).

66(i). At the outset, I must note that the old maxims " falsus in

uno, falsus in omnibus" (false in one thing, false in everything)

and "semel mentitus, semper mentitur" (once a liar, always a liar)

do not apply to the Indian criminal jurisprudence.
,5C/
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(ii). The Hon'ble Supreme Court in the case of Bw Siagh &
Au us Sbb of Pwjab, AIR 2009 SC 157 while dealing with the

maxim held as under:

'This plea is clearly untenable. Even if major
portion of evidence is found to be deficient, in case

residue is sufricient to prove guilt of an accused,

notwithstanding acquittal of number of other co-
accused persons, his conviction can be maintained. It
is the duty of Court to separate the gnin from the
chaff Where the chaff can be separated liom the
grain, it would be open to the Court to convict an
accused notwithstanding the fact that evidence has
been found to be deficient to prove guilt of other
accused persons. Falsity of particular mateial
witness or material particular would not ruin it fiom
the beginning to end. The maxim "falsus in uno
falsus in omnibus" has no application in India and
the wifiesses cannot be branded as liars. The maxim
"falsus in uno falsus in omnibus" has not received
general acceptance nor has this maxim come to
occupy the status of a rule of law. It is merely a rule
of caution. All that it amounts to, is that in such
cases testimony may be disregarded, and not that it
must be discarded. The doctrine merely involves the
question of weight of evidence which a Court may
apply in a given set of circumstances, but it is not
what may be called 'a mandatory rule of evidence,.
(See Nisar Ali v. The State of Uttar pradesh (AIR
1957 SC 366). Merely because some of the accused
persons have been acquitted, though evidence
against all of them, so far as direct testimoDy went,

was the same does not lead as a necessary corollary
that those who have been convicted must also be
acquifted. It is always open to a Court to
differentiate accused who had been acquitted from
those who were convicted. (See Curcharan Singh
and Anr v. State ofPuniab ( AIR 1956 SC 460). The
doctrine is a dangerous one sp*ially in India for if a

L {
4
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(iii). Thus, this court is not prepared to agree with the leamed

counsel for the defence that if one part of the testimony of a

witness is found to be false then entire testimony should

automatically be rejected without any further probe.

67(i). Reverting back, there is no thumb rule when it comes to

consideration of the credibitity of a child witness. The court has

to weigh the evidence, consider its merits and demerits and,

having done so, decide if it is credible and whether, despite the

shortcomings, truth has been told. The Hon'ble Supreme Court in

Vadivelu Thevar's case (supra) held thus:

i6(\rhi

(l) As a general rule, a court can and may act on the

testimony of a single wibtess though

uncorroborated. Aae adible wifras ottweighs the

Bd@ty of a arlrribq of ofrq wifrcrses of
iaditraatcnancfr.l.fTSc/
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whole body of the testimony was to be rejected,

because a witness was evidently speaking an untruth

in some aspect, it is to be feared that administration
of criminal justice would come to a dead-stop.

Wituesses just cannot help in giving embroidery to a

story however true in the main. Therefore, it has to

be appraised in each case as to what extent the

evidence is worthy of acceptance, and merely

because in some rcspects the Coutt considers the

same to be insuficient for placing reliance on the

testimony ofa witness, it does not necessarily follow
as a matter of law that it must be disregarded in all
respe$s as well. The evidence has to be silted with

care. The aforesaid dictum is not a sound rule for the

reason that one hardly comes across a witness whose

evidence does not contain a grain of untruth ot at

any rute exaggeration, embroideries ot
embellishment.
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(2) Unless conoboration is insisted upon by statute,

courts should not insist on coffoborution except in
arses where the nature ofthe testimony ofthe single

witness itself requires as a nle of fue, that
@tmfuratioa shoald b insisad try4 for aaryle
ia thc casa of a chiW wi&c*$ or of a witness whose

evidence is that ofan accomplice or ofan analogous
character.

(3) Whether conobontion of the testimony of a

single witness is or is not necessaDl, must depend
upon facts and circumstances of each case and no
genenl rule can be laid down in a maner like this
and much depends upon thejudicial discretion ofthe
Judge before whom the case comes",

(ii). Since the victim is not only a single witness to the alleged

incident of penetrative sexual assault committed near the fridge

but also a child of 8 years, this court would scan her evidence

with much caution; satisry itself if she is speaking the truth and

look for corroboration on material particulars as it would be

unsafe to convict a 72 y ears old man on her sole testimony.

Regarding eorroboration, in the leading case of Rex u
Baskwille (1), it was pointed by Lord Reading C.J. that

"the corroboration need not be direct evidence that
the accused committed the c me; it is sufficient if it
is merely circumstantial evidence of his conn*tion
with the crime. The nature of the cotoboration will
depend on and vary according to the particular
circumstances of each case.

68.1. In casu, as held in the preceding paras, victim's presence at

e alleged spot is duly corroborated by the electronic

1

Drln'
.iV-

t

l
F Page No. 116 of172



:d' (

FIR No. !M92O25 Sataw.VsBha

evidence/CCTV footage. The footage further shows period when

the victim disappears from its frame - when she claimed to be

near the fridge. This absence from view for 4l seconds directly

supports the victim's version that the act of sexual assault took

place near the fridge. The circumstantial evidence in the form of

CCTV footage, showing the presence (entry/being there) and

absence from view for 4l seconds fortifies the prosecution case.

It not only aligns with but also corroborates the victim's version

on crucial factual aspects.

68.2. As far as the inconsistency regarding the 'plot' is

concerned, the same is immaterial for the determination of the

question of the accused's guilt (of insertion of penis in her

mouth). The consistent and unequivocal case of the child victim

right from the beginning has been that accused took her near the

fridge and inserted his penis into her mouth. She has nowhere

stated that, either in her initial statement or in her statements

recorded under section 183 BNSS that the act of rape was

committed in the said plot. Mere mention of the plot in her first

statement and in answer to the IO does not by any stretch of

imagination, create any inconsistency with her core allegation

particularly when no explanation or clarification was sought by

the leamed defence counsel for the same from the child. Even

otherwise, when questioned by the leamed defenec counsel if she

told the IO that accused tried to take her to the plot, she answered

in the affirraative. When the court questioned about the said plot,

she stated that it is next to the house adjacent to the shop. On

further query about the CCTV footage not showing anything like

(tTSC/
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68.3. Further, when the lOlSl Pooja was questioned if she had

shown that plot in the site plan Ex. PW-3/8, she answered in the

negative. Relevant part ofher cross-examination reads as under:

"The child had shown me the plot. It was near the
shop. I have not shown the said plot in the site plan
Ex. PW-|/B."

However, her testimony is belied by the site plan, Ex. pW-

3/B which clearly shows the plot, positioned subsequently after

the shop in question and then a house (i.e., shop - house - plot).

It shows that PW-9/SI Pooja was out to speak patent lies in the

Court.

69. The leamed Special Prosecutor for the State submitted that

the truthfulness and spontaneity of the victim,s version is

reinforced by her answer to the defence counsel,s query about

her repeated visits to the accused's shop. It reads as under:

"9 y* afr aytr 2tr s( w w g6H w sddfrffi$wfrvlwgonwfu8r

/,$ .I

Cetnt
dt
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this, she answered 'qq silq g,s ?d el fr I g6H d 4dN frod w Eqr

is rd dns I we fr d?E-+g gd eft This orovides a nlausible

explanation for the mention of the plot in her statements to the

IO. Such peripheral variations which do not affect the core of the

case from a child victim of tender age do not amount to material

contradiction.

I
1
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70. This court lurds considerable force in this submission of

the leamed Prosecutor. The aforesaid answer of the victim is

strikingly natural, innocent and typical of a child's reasoning and

is significant circumstance lending assurance to her kuthfulness

and reliability.

71. Leamed Prosecutor also drew attention of the court

towards answer to another question regarding removal of pants,

which reads as under:

q - arvl av lw ol qdrqr otc+ qdt a'd qqw t
Ex. PW4/A A'fu? dd sdr*', d aT ilq $dT flol
altualdad*{ewvwq*fd4?
tns.fug0-qfr-earfr-fit

and submitted that the above answer is a classic example

of spontaneous, unguarded and truthful deposition.

72. The answer 'de gfr 7A gdlfi *t' was spontaneous and was

direct rejection of the trap question put by the learned defence

counsel. It reaffirms that her testimony is not only truthful and

natural but also beyond reproach.

73. The victim further testified that accused's daughter-in-law

saw, took her behind the tempo and slapped her.

74.1. lt is common cause that the accused's daughter-in-law,

though interrogated by the IO during course of the investigation,

was not examined as a prosecution witness on the ground of

biasness. However, she was examined by the court as CW-l' In

fTsc,

r8C
inrtl

Page No.119 of172



td

FlRNo.969/2025 S,at Ys. Vq Bhsa

her examination, she categorically admitted the following

sequence without any material dispute:

(a). the fact that the victim was physically present in the shop

at the relevant time when she was going to Dairy to buy

milk;

O). she was passing by the shop;

(c). took the child behind the stationed tempo in the gali

(O. the factum of meeting a lady, who asked the reason of her

scolding the child.

74.2. Her evidence to the extent of meeting a lady on the way

was duly corroborated by that lady i.e. PW-2 (Sarojini).

(a). It was contended on behalf of accused that CW-l was

intentionally withheld from the court as her statement recorded

by the IO during investigation had not supported its story.

O). Per contr4 it was contended on behalf of State that the

'conduct' of CW-l is highly suspicious and indicative of cover-

up.

74.3. T\e conduct of a person is a relevant fact under section 6

of the BSA Qtari-nateria with section 8 of the Indian Evidence

Act). It is settled proposition of law that if the conduct of a

witness is unnatural and is not in accord with acceptable human

E
*
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behavior, his testimony becomes questionable. Section 6 BSA

reads as under:

6. Motiw, prrynfron and peuious or wbquat
aadrct

(1) Any fact is relevant which shows or constitutes a

motive or preparation for any fact in issue or
relevant fact.

(2) The conduct of any party, or of any agent to any

party, to any suit or proceeding, in reference to such

suit or proceeding, or in reference to any fact in
issue therein ot relevant thereto, and the conduct of
any peson, an offence against whom is the subject

of any proceeding, is relevant, if st ch anAtct
iaAuaw or is ialluad by ay fut ia iss,ue ot
rcleunt h4 nl whetha it was li€t ious or
w@uatthaxa.

Explanation l.- The word "conduct" in this section

does not include statements, unless those statements

accompany and explain acts other than statements;

but this explanation is not to affect the relevancy of
statements under any other section of this

Adhiniyam.

Explanation 2.- When the conduct of any pernn is
relevant, any statement made to him or in his

presence and hearing, which affects such conducl is

rclevant.

Illustrations.

(a) A is tried for the murder of B. The facts that A
murdered C, that B knew that A had murdered C,

and that B had tried to extort money from A by

threatening to make his knowledge public, are

relevant-

:

IHC

E
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74.4, ln exercise of the powers conferred by section 348 BNSS,

this court summoned and examined the daughter-in-law of the

accused as a Court Witness i.e., CW-I.

(a). During her examination, the relevant portions of the

CCTV footage were played in the court. Upon viewing:

She unequivocally identified herself as the woman

(wearing blue dupatta) depicted in the CCTV footage. She

admitted that the person seen crossing the shop, waiting in the

gali, taking the victim behind the stationed tempo is herself.

She also admitted the sequence, timing and geshres as

accurate representation of her conduct on the time of incident.

Though she admitted having stopped at 17:32:18, she testified

that she was checking her daughter's message.

(b). In the considered opinion of this court, her self-

identifi cation and admission of presence/conduct (waiting/taking

the victim behind the stationed tempo) in the CCTV footage

constitutes an admission under section 53 BSA.

(c). The child victim is also clearly visible and identifiable in

the said footage - exiting the shop, following CW-I, going

behind the tempo and later pointing in the direction they had

gone.

(O. The undisputed and clear depiction of the child victim in

the same sequence corroborates her presence at the shop. Dwing

1
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examination, CW-l offered the explanation for her conduct seen

in the CCTV footage that the victim called her and requested not

to go to her house and not to tell them that she was asking for

goods on credit. Relevant part ofher testimony reads as under:

'rfi * gd qHfr dn{ 'qi* d ++ dd qoE q(
dst gdd,lfu enqa $ strqro q*aqrldl l oiln
*dl a,fu /4" irs-+ 3d Elq,al. ernro atr€ al lt
ss6lqldT fufr1frd atr on al e*taldT w
6sfri frdqd wol qfi*E|,arfuqrdltw

sc/

.Nqrdrrfil
dvwq#qdfl tdwisqvqfutAS 3ltrl
*s rd ei di a7q ll w ww qd qdFnt # qldT fu
stl.r- &it si,t tfr ,fr, ddd n flf dEdqlt d di q"
ww dfr qq o) sdxi;,fu dl afr t qldT fu ffi qq
q{ {rd d # # Et-dr ft dt qrqr al ed iFfr dl ss+
aa fu * qrqr fr +fr dryd aw fu s* sqR d Av
go? ed qa #d rd d al il oa fu edT dtr w oar t
dl qfr t gnrrur 6?+ sdlqT fu +tT w Fs a-tqr d a) d
es efr I flTzt es,Tfrfr d?q dfr,t{ sH+ eiet{r

w, e* t 5d w drt i t6 frnr, +t qfr 61 4e st€
ftqt ss+66rfuifrd#alqdqdHT 4f dr?gd
sidft r svl sldT fu I atam grn w sfr otrivfr r ++
aar fu aw tlegr a,,fr dl tfi qtfr ol aar qfu afi
vzvdraddgv-t d *, sfl+Wfu+qf setfr
d' e-# # ai ++ ird ql-ar fu qa q* 4t agv fr gon
s( setv snq *i anfr d gfr qqa d d sw-di sid
rd 6 u-c dd' i fi ss q* ol sia fr swt wqm
a-d-*& sode? tewtfilpr tudli?dfrddl
qfr t sl l?TM 6d sdrqr d eA t qldT fu qn qai
+i i?Y?i*d fiqdq{ oii. 4l q* fi ad d t
ge?affiqer++addr

(e). This court has carefully examined the explanation offered

by the daughter-in-law/CW-1 on the touchstone of probability,

consistency with proved facts, and natural human behavior.

Having examined the same, this court finds that the explanation

R
rE
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does not inspire confidence of the court and appears to be a

contrived, afterthought plea for the following reasons:

wherein she identified herself and the child victim), shows that

(l). the victim exited the shop after few minutes accused's

daughter-in-law passed the shop. The logical inference would be

that if the victim truly wanted to talk to her, CW-l, she would

have exited the shop immediately or followed her right away.

The absence of such immediacy reduces the probability of
voluntary pursuit.

(ii). CW-l seen waiting, approaching and taking the child

behind the stationed tempo within moment.

(iii). There is no footage or suggestion of any visible 'fight' or

'altercation' between the child victim and the accused prior to the

child's exit. Had there been a fight or argument, ordinary human

conduct would involve intervening then and there and not

waiting silently few distance from the shop and isolating the

child immediately after exit. This conduct is inconsistent with

reacting to a preceding dispute. Even assuming arguendo that a

verbal disagreement over credit occurred, no prudent person

would wait and watch for the child to come out, take her behind

the Tempo, slap and wam her not to come to the shop again. On

the contrary, the conduct suggests something serious to stop the

child victim from coming again to the shop.

.--

r.
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74.5. ln nutshell, the explanation offered by CW-l, is not only

disproportionate and unsupported by any prior evidence

(complaint, credit ledger, Efdf {& etc), but is also contradicted

by the most basic expectation of family behavior; immediate

intervention to get the altercation stopped and belies logic. The

failure to intervene then and there, coupled with the secretive and

aggressive method adopted afterwards, renders the explanation

unbelievable. The abovesaid conduct of CW-I, is relevant under

section 6 BSA and constitutes a strong corroboration of the

prosecution case against the accused.

75. Further, PW-2lSarojini has corroborated the material

aspect of her meeting with the daughter-in-law of accused, CW-

1. In her deposition before the court, she testified that she saw

CW-l scolding the child and on inquiry, she confided in and

asked her to tell the family not to send the child to the shop.

Relevant part of the examination-in-chief reads as under:

'S co' ft-{ eTrq b Effi eifr-€' t 3Tr r& efr

wryq 6"0-s s:oo {S ditr s* d d-fi Vo' slqil
'rd d ES afr lntt ssd qra ar vS *r gfl
c}*a i 5rQt ift eor W w dgff 6} wl-fr
dt ti *ar fr q qn-fi tofu qE +A q-d i fr r6fr
t r a-s sfl 3tr{d i +dT fr m r$ q. tt 6l
Bon wvldtdq* *er vsolmee*frtd
qrsr ir eq ild fu eq q-E urrA s\ ST olc t d ss
qtqdi+drfr* drdrt,+n vgt tqtr {ssfr
rS q tt sseikai 66r tu qd-{frc*&€
t fu s-6 v* gor+ wenfr t eir grftidgeb
d$donr t, +ft +A !fr sqr* t, ssb srq
fi .rao ei v+,ar t r ss ertEo i edTqT fu d
gor+ t <i qt de oq reff tl

/

|lc\{
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76, It was contended on behalf of the accused that PW-2 is not

a trustworthy and reliable witness as she has contradicted her

previous statement, given to the IO during course of the

investigation under section I 80 BNSS, while deposing before the

court.

77.1. lt is common cause thal police statements or statements

obtained from the witnesses by the police are often incomplete'or

lacking in detail. The purpose of recording the statement of a

witness under section 180 BNSS is to enable the investigating

agency to determine if a prosecution is called for (whether to

charge-sheet the offender or not), if yes, on what chmge and to

decide which witnesses to call on which charge or issue. ln casu,

it has come on record that PW-2's statement was recorded by the

IO virtually and not in person. Regarding the

improvements/omissions pointed out by the leamed defence

counsel, when asked by the court as to why did she not tell the

police as frankly as she told in the court today, she answered as

under:

"ern alrr otmq Biltq d odr eir d gE G d

772. Therefore, she has satisfactorily explained the

omission/improvement. Even otherwise, the

improvements/omissions pointed out by the learned defence

counsel in the statement of PW-2 are not contradictions per se

but elaborations or explanation of her statement made to the IO

under section 180 BNSS. The Hon'ble Supreme Court in the case

Yo(
\rrsc./
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of Suail Ktnat Saabhudayal Gpb
IuIahanshfrz, AIR 2010 SCW 7049,

omissions/improvements held as under:

Sbbw.uNBbm

& OlB us Sbte of
while dealing with

78(i). At this stage, it was contended on behalf of the accused

that PW-2 is not an independent but an interested or partisan

witness 'planted' by the investigating agency to support the

prosecution version.

(ii). He submitted that as per prosecution PW-21 Sarojini was

residing right in front of victim's house, however, during course

of the investigation, when the IO/SI Pooy questioned the victim

about the 'aunty' who had told her family, she stated that she

does not know who that aunty was. He drew attention of the

court towards question no.21 and its answer (Ex. PW-3/D)

which reads as under:

(21). qdfr fuv ett+lwweilfrqr pn afuEqr
edT EqTw z

ari I Eorqr srfr golgonwfrvdlqd +w
ai t fi d arer dv t frv as ufr *r + n# qHfr
slqt*ah*t

Bc.
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21. ....... Mere marginal vadations in the statements

cannot be dubbed as improvements as the same may
be elaborations of the statement made by the witness

earlier. The omissions which amount to

contradictions in material particulars i.e. go to the

root of the case/materially affect the trial or core of
the prosecution's case, render the testimony of the

winess liable to be discrediteo.
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He submitted that if PW-2 indeed was the same lady, who

met the accused's daughter-inJaw, it is highly improbable and

unnatural that the victim, PW4 would not have know her.

According to learned defence counsel, the above answer to

question no. 2l shows that PW-2/Sarojinj was introduced later

on, which renders her testimony suspect.

79(i). On the contrary, it was contended by the leamed LSA that

while CW-l was scolding the child victim, PW-2 from the

neighbourhood had the chance to witness the same. He submitted

that she was a 'chance witness' who was present at the right

place and at the right time.

(ii). As far as question no. 2l of the questionnaires is

concemed, it submitted that it was not put to the victim. He also

drew attention of the court towards Ex. PW4/A wherein she had

referred the aunty as ' gali ki aunty' . He submitted that from the

record, it appears that the lOlSl Pooja herself has written some

answers to give benefit to the accused.

80. Taking the argument forwards, the leamed Special

Prosecutor for the State submitted that PW-2 was not a planted

but a chance witness whose presence was natural at the time and

place as she was retuming from her work place. He submitted

that there is no reason to disbelieve her statement which is dulv

corroborated by the accused's own daughter-in-law

P Pape No. 128 ofl72
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81. PW-2 was criticized by the leamed defence counsel by

labelling her as planted or interested witness.

82.1. It has come on record that PW-2 is an ordinary resident of

the same neighborhood/locality. Thus, her presence in the gali

was natural and probable. Even otherwise, she has clearly

explained as to how she happened to meet the accused's

daughter-in-law at the relevant time. In our country where people

are less formal and more casual, it is quite common for them to

enquire upon witnessing something unusual. Thus, it was quite

common and entirely natural for PW-2, on seeing the daughter-

inJaw scolding the child, who was from her neighborhood, to

ask the reason for such conduct. Her inquiry was spontaneous,

proportionate and reflective of ordinary neighborly concern in

our society.

82.3. In the considered view of this court, PW-2's evidence not

only establishes the factum of meeting the accused's daughter-in-

law, CW-l but passing on the information to the victim's family.

82.4. As far as the question no. 2l of the questionnalres ts

concerned, it is pertinent to note that attention of the victim, PW-

7.

2

frsc

t

Page No. 129 of172

Sbbw.UwBbm

82,2. Further, she is an independent wifiress. There was not even

a suggestion to her by the defence that she had any animosit-v

towards him or had any axe to grind. Her conduct is credible and

believable and forms a natural part of events leading to the

child's subsequent disclosure and registration of FIR.
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4 was not drawn towards this question during her cross-

examination by the leamed defence counsel. Therefore, the

previous statement, Ex. PW-3/D, cannot be legally used to

impeach or contradict the victim on this aspect (Ref: Thhsildar

Singh & Au vs The SAt of Utht Prad6h, AIR I 959 SC I 0 I 2).

Thus, PW-4's court depositio n 15u1'fu sAA aE I gq dA dl dl
ll w I $ql td * gq,6l qil frqr q. . ..." stands uncontradicted

by any prior inconsistent statement and has to be read in

evidence.

83. It was contended on behalfofthe accused that it is highly

improbable that an old man would sexually assault the victim in

his shop situated in a locality where his family was also residing

and people are passing. He further submitted that the lO/Sl pooja

had also admitted that it was a small shop and there was no space

behind the &idge where the act is alleged to be committed. He

also drew attention of the court towards the cross-examination of
lOlSl Poojawherein she admitted that there was no space behind

the fridge. lt reads as under:

At his stagq photo of the shop ofthe accused Ex.
PW-4/DA- I is shown to the witness which states
that this is the same shop and position of
articles/goods is the sane when I visited the shop.
Victim and her mausi also accompanied us regarding
my visit at fie shop of accused. It is collw-t frat
thae is ao spw bhiad thc fridge ntha it is shown
ia the phobgrryh ihat thae is a nall spe ia fioat
ofthe fridge. The shop was 6 x I feet approximately.

t
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W. The victim in none of her statements stated that accused

took her behind the fridge. Rather her stand throughout the

investigation and trial was that he took her near the fridge and

inserted his penis into her mouth. During cross-examination,

when a photogtaph ofthe shop was shown to her, she pointed out

the positions - herself and the accused - at the relevant spot i.e.

near the fridge and not behind the fridge. Yet no suggestion

denying the same was given to her. In contrast, the IO was asked

if there was no space behind the fridge, to which she replied in

the affirmative. This shows the manner in which she had handled

the case. Relevant part of the cross-examination of the victim

reads as under:

At this stage, another photograph is shown to the

witness. she stated xru, qd ffi fr gdrn ar t. Sane

is Ex. PW4/DA-1.

e- flT alqddTvql 6l fuql ars+EldTfusaf+
off+ oiln qd R 6l atvb id t sm wt nftr 3tM

fr6f qotk ai6d66f d?

Ans. The witness has pointed out two points. Point

A is the place where she stated that she was

sanding while point B is the position ofaccused.

85. This court has meticulously examined three-linked aspects

in detail:

(r). creditworthiness of the child victim - having carefully

analyzing the victim's evidence, this court is of the view that

despite her young age, she was able to explain in detail how she

was sexually assaulted by the accused; her version remained
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intact even after intensive cross-examination; there was nothing

in her evidence which pointed to an ulterior motive for

implicating the accused in the rape and her version was also

corroborated by the conduct of CW-l and electronic evidence.

(ii). Conduct of CW-1/daughter-in-law of accused; and

(iii). The chain ofevents;

and satisfied that the prosecution has successfully discharged the

foundational facts required to attract the statutory presumption

under section 29130 POCSO Act. The burden now shifts to the

accused to rebut the presumptions.

86. The accused has taken up the plea of false implication. He

claimed that victim's family used to take goods on credit basis

from his shop but failed to make the payments. When he refused

to give goods to the victim's family as a substantial amount had

become outstanding, they implicated him in this false case out of
grudge by using the child as a pawn. However, he did not

examine any witness to support his claim of supplying the goods

on credit, nor produced any document (e.g., bahi-khat4 credit

ledger, list of credit transactions etc) to prove the alleged

transactions or outstanding dues. If there was really a money

dispute, more details of the same ought to have been brought on

record. Howevel apart from his statement made under section

351 BNSS, the accused has not adduced any evidence to bolster

his case.
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87, It was contended on behalf of accused that the onus of

preponderance of probability can be discharged by creating a

dent or doubt in the prosecution case though cross-examination

of prosecution witnesses.

88(a). Admittedly, the suggestion of such dealings (taking goods

on credit basis) was put to the family members of the child

victim, but they categorically denied ever visiting the accused's

shop, taking goods on credit basis, buying anything from him, or

even having any financial dealing with him. Despite extensive

cross-examination, no material confiadiction or admission was

extracted from them that could support the accused's version of

the balance of probabilities. The ple4 therefore, remains a bare

assertion unsupported by any material on record.

O). Furtheq the accused's son Salrslr was examined as DW-2'

However, he did not state anything about taking the goods on

credit basis or about any prior monetary dispute between accused

and victim's mausi. On the contrary, he stated that on the alleged

date at about 07:30 p.m., on hearing commotion, he went to his

father's shop and saw 2-3 ladies beating his father. On enquiry,

they told him that 'en'qb qrqr 6qffi em $ ffiar r6d 6{ € *'.
DW-2's testimony is highly significant. Far from supporting the

defence plea of a fabricated allegation arising out of a credit

dispute, it lends corroboration to the prosecution's version of

sexual assault, leading to commotion/beating by ladies upon the

accused at the spot.

tt
tt
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(c). Further, the accused in his statement recorded under

section 351 BNSS has stated that on the alleged date the victim

had come to his shop and asked for toffee but he told her to bring

money. It reads as under:

*asfrow ftt embeqq lO
datd SfrerErdfrdddl
alndqm"

gon wat{ efr etv
ttqtdtfrtttotT

However, in the CCTV footage the victim is seen leaving

the shop with something in her hand (which the victim claims to

be toffee). Thus, the plea appears to be yet another attempt to

create suspicion on flimsy grounds without any supporting

material. It does not dislodge the ring of truth in pW-4 evidence.

(d). Furthermore, the accused in his statement recorded under

section 351 BNSS refened to the matemal aunts of the victim

('N' and 'Su') as 'gtEI 3iktf . If rhere was a genuine credit dispute

or if they were buying goods on credit basis from his shop, he

would have referred them by their names or at least mentioned

them in a recognizable relationship with the victim. The defence

suggestion, therefore, appears to be an afterthought, at attempt to

create a motive for false implication, but falls flat on its face.

89. The victim's evidence was also challenged as being

improbable. In particular, it was suggested that it is highly

improbable that the accused, a 72 y ears old man, would have

penetrated his penis into the mouth without erection.
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90. Per contra, it was contended on behalf of the State that for

the offence of penetrative sexual assault involving oral (mouth)

peneffation, potency or erection is not sine qua non.

91. Penetration by penis, to any extent, into the month of a

child amounts to penetrative sexual assault within the meaning of

section 3(a) POCSO Act.

(a). The key elements are:

(b). However, the Act does not require:

(r.
(ii).

(iii).

(D.

(ii).

(iii).

(rv).

(v).

penetration (to any extent);

by the penis;

into the mouth.

full erection;

rigidi0;

ejaculation;

ability to perform sex/intercourse;

proof of potency/virility.

92. It is apposite to note that the accused did not dispute his

MLC, Ex.,4-4. Nor did he examine any doctor in his defence to

show that an elderly man cannot perform the act of insertion of

penis into the mouth. On the contrary, when the leamed

Prosecutor made oral prayer for his potency test, he opposed the

same on the ground of being inconsequential in the case of oral

penetration (as in casu). Thus, he chose not to elicit any opinion

{
{

,llp
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fiom the medical jurist on the very point now raised as the

comerstone of the improbability arguments. Having failed to put

any question to the doctor on this issue, the defence cafflot now

urge this court to assume that being incapable to perform sex, he

could not have penetrated his penis into the mouth of the child.

93. It was submitted by the learned Prosecutor for the State

that unlike vaginal or anal penetration, oral penetration does not

require the same level of erectile rigidity. He submitted that a

penis in flaccid or semi- flaccid state can still be inserted into the

mouth of another person particularly a child who is vulnerable

because of his or her age.

94. In the absence of any expert opinion led by the defence,

the plea of impossibility remains bare assertion without

evidentiary foundation. It is pertinent to note that the plea of the

accused is not a mere denial of the prosecution,s case but it is an

affirmative assertion of a fact, thus, the onus was upon him to

prove that being an elderly person he could not have penetrated

the penis into the mouth of the child.

95. The leamed defence counsel also highlighted defects in the

investigation, including delay in registration of FIR, to argue that

it casts doubt on the prosecution's story. On the contrary, it was

submitted by the learned Prosecutor that the matter was reported

promptly to the police and the delay, if any, in registration of the

FIR was due to police's inaction. He submitted that since the law
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has not fixed any time limit for lodging the FIR, a delayed FIR is

not illegal.

96. Leamed LSA has placed before the court the family

background and the circumstances of the victim. He submitted

that victim's mother has expired; father has abandoned the victim

and her siblings; two of them are living with one maternal aunt

while two are living with another matemal aunt.

97. The Hon'ble Supreme Court has time and again

highlighted the reasons and objects of prompt lodging of FIR.

The object of insisting upon prompt lodging of the FIR is to

obtain the earliest information regarding the circumstance in

which the crime was committed, including other details, as also

the narnes of the eyewitnesses, if any, for delay in lodgment of

the FIR results in embellishment which is a creation of

afterthought (Ptefl. Mekanj Singh w Sbte of U-P., 1995 CRILJ

4s7).

98(i). In casu, the prosecution witnesses have explained the

sequence of events leading to registration ofthe FIR:

) Accused's daughter-in-law informed Satoiini,

PW-2.

D Sarojini informed victim's cousin sister;

F Cousin sister informed her cousin brother Sura;

:

ThC

rdq
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D Cousin brother telephoned victim's mausi 'N',

who was at her work place, and asked her to

come home.

D Mausi on retuming home, inquired from the

child victim;

) Then they went to the accused's shop;

D Made I l2 number call.

(ii). The above sequence shows prompt and spontaneous action

on the part of victim's family once the information reached them

through PW-21 Sarojini. There is no indication of any deliberate

delay or concoction of a story. The sequence reflects natural

human conduct in a distressing situation. Thus, there was no

delay on the part of victim's family in reporting the matter to

police. The delay of about one day in registration of the FIR was

due to police procedure or inaction and the accused cannot

capitalize on it to seek acquittal or benefit of doubt.

(iii). Further, section 19 POCSO Act casts a duty upon certain

persons to report the matter forthwith, inter-ali4 to the local

police. In casu, the matter was reported promptly on the same

day by the victim's family vide GD No. 139-A, Ex. pW-l/A.

Thus, there was no delay whatsoever athibutable to the victim,s

family. On the contrary, lodging of the DD Entry 139-4 is a

strong circumstance lending credibility to the prosecution case.

p

ruc.
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l00.1,This court has carefully consider€d the contradiction

pointed out by the learned defence counsel relating to the

intermediate link in the chain of information dissemination i.e.,

who told whom. For deciding the issue as it arose, it would be

advantageous to refer the testimonies of Sarojini a.nd Suraj.

L(N..2. PW-2lsarojini testified having communicated the concem

of accused's daughter-inJaw to victim's cousin sister. When

confronted with her previous statement Ex. PW-2/D- 1 wherein it

was not so recorded, she clarified that she indeed told the

victim's sister, who in turn might have passed the information to

the brother. Relevant part of her examination reads as under: "+i
dr N ff iE d qorqr qr, t& i q{q 6\ carqr drnr'. suraihas

corroborated her. He testified that Sarojini aunty had told his

cousin sister (N's daughter), who in tum told him.

Relevant part of .Sura73 examination-in-chief reads as

under:

'23.12.202s ol I w w qrt stlfrfr affi +O +s?
'N' b w w adr t ss+ q!fr 'N' b w b wa I
aar it atd t ttl ffi '7'1' ff afi dM al *arqT fu

t
a

rSC/

IHC

.f

+r rorlr

I
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99. The leamed defence counsel has also raised a specific

contention regarding an alleged discrepancy in the chain of

communication preceding the reporting of the matter to the

police. He submitted that PW-2 has testified that she

communicated the message to victim's cousin sister whereas the

prosecution case is that she informed the victim's cousin brother.
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's' b sTe.t g6H w g,s trdd Ft tt tl qd aTd qlfr
' N' ol qls otd Edrl fu w w st qratil "

Relevant part of his cross-examination reads as under:

€nfr+ oflA $ td ffi (ot. lfr stt /cousin I
snant atrat gd garw fu 's, qri qdf ar wotl dl
ev+g|aqry w ltwlatfidfr *,6w@
ae stlfr+ ailAadfq& Pn '

lfi).3. Having perused their testimonies, this court is satisfied

that the core sequence of events has remained consistent and

unbroken and the pointed discrepancy raised by the learned

defence counsel does not affect the core of the prosecution case

of sexual assault of a child and is accordingly, held to be not

material.
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l0l. Leamed defence counsel also pointed out discrepancy

concerning the time. He submitted that pW-2, who was proiected

as a 'chance witness', has deposed that she met the accused,s

daughter-in-law at about 08:00 p.m., and thereafter, informed the

victim's family. Thus, the information must have been conveyed

to victim's family after 08:00 p.m., and not before that. However,

the victim's nausl 'N' has stated having received the call from

her nephew Suraj at about 06:00/06:30 p.m. He submitted that if
PW-2 met the accused's daughter-in-law at 08:00 p.m., and then

conveyed the information to N's family, they could not possibly

have informed victim's mausi at 06:00/06:30 p.m. - 2 hours

earlier. He submitted that this creates doubt about the

genuineness of the prosecution case.
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g

102. On the contrary, learned Prosecutor reiterated that she is an

independent witness, who told the truth before the court. He also

drew attention of the court towards her cross-examination which

reads as under:

"t qfla otv+ ir il t Erd R6 EsfrY ldT{ dtfu
ild q6nqd, g,v,rddqrdl aTtr

103(i). PW-2 when questioned about her educational backdrop,

she stated that she is illiterate (6{ 
-q}- 

fu =rdt t). si-ilut *^
the answer of PW-3N. It reads as under:

CourtQ:ltvfums*fudb
ens.lq.&ffi7*ir

(ii). Thus, being illiterate and belonging to poor strata of

society, they cannot be expected to have an exact sense of time'

(iii). The Hon'ble Supreme Court in the case of Sbte of W us.

Itrishna l{asd & Ols, AIR 2010 SC 3071, dealing with

uneducated witness, held as under:

"The basic principle ofappreciation ofevidence ofa
rustic wittess who is not educated and comes from a

poor strata of society is that the evidence of such a

witness should be appreciated as a whole.

(rv). Th" Hon'ble Supreme Court in the case of Diryle Gpb

(aino) vs. Rajiv Gtp\ Q007) l0 SCC 30, held that a person

coming from altogether different background and having no

education may not be able to give a precise account of the

incident. However, that camot be a ground to reject his

ri
i'

a
!
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testimony. The court observed that in a case like rape, "it is

impossible to lay down with precision the chain of events, more

particularly, when illiterate villagers with no sense of time are

involved." (Ref: Vijay @ Chiae vs. S,se of lufi, AIR 2010 SCV
5510).

(v). Having perused the testimony of PW-2, this court is

satisfied that she has given very straightforward evidence which

bears a ring of tnrttr and in spite of searching cross-examination

her testimony could not be shaken on any vital point. She being

an independent witness had no axe to grind against the accused

and the defence has failed to show any reason why she should

have come forward to depose falsely against the accused, who

was stranger to her. When her evidence is read as a whole, she

has come across as a truthful and credible witness despite the

shortcomings in her evidence.

104. Learned defence counsel has also submitted that the

investigating agency had not conducted the investigation

properly. He submitted that the victim has alleged repeated

sexual assault but the IO did not bother to check the CCTV

footage to verifr the veracity of her claim; did not analysis the

CCTV footage before filing the same in the court; did not check

as to how many times victim visited the shop of accused on the

date of alleged incident.

105(1). This court has given due consideration to the submission

advanced on behalf of accused. Admittedly, the IOs did not

prehensive analysis of the CCTV footage nor diddertake a com
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they check prior days CCTV footages to veriff the victim's claim

of repeated sexual assault. This court is reminded of the

judgment passed by the Hon'ble Supreme Court in the case of C.

ttnnirypaa w. Sbte of Tanil Natu (2010) 9 SCC 567: (2010) 3

SCC (Cri) 1402 wherein it was held that defect in the

investigation by itself does not vitiate the prosecution's case.

Relevant para ofthe judgment reads as under:

"55. There may be highly defective investigation in

a case. However, it is to be examined as to whether

there is any lapse by the IO and whether due to such

lapse any benefit should be given to the accused.

The taw on this issue is well seftled that the defect in

the investigation by itself cannot be a ground for
acquittal. If primacy is given to such designed or

negligent investigations or to the omissions or lapses

by perfunctory investigation, the faith and

confidence of the people in the criminal justice

administration would be eroded. Where there has

been negligence on the part of the investigating

agency or omissions, etc. which resulted in defective

investigation, there is a legal obligation on the part

of the aurt to examine the prosecution evidence

dehors such lapses, carefully, to find out whether the

said evidence is reliable or not and to what extent it
is reliable and as to whether such lapses affected the

object of finding out the truth. Therefore, the

investigation is not the soliW area for iudicial
scrutiny in a criminal trial. The conclusion of the

t al in the case cannot be allowed to depend solely

on the probity of investigation. (yidelhrudskut
<htre? I LarnPl ainoh

State of M.P.32.Ram Bihari Yadav v. State of
Bihar33.Paras Yadav v. State of Bihar34. State of
Kamataka v. K. Yarappa Reddv35. Amar Singh v.

Balwinder Singh36.Allarurua K. Mansuil v

G ujarat3TandBam Ba!it-S!a!e-ot-U.P3-8.) 3 I ( I 974)

3 SCC 626 : 1974 SCC (Cri) l16 : AIR 1974 SC 220

qti'otd

t
i!

lSCl{

a.
r
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32 (1995) s SCC s18 : 1995 SCC (Cri) 977 33
(1998) 4 SCC 517 : 1998 SCC (Cri) 1085 : AIR
1998 SC 34 (1999) 2 SCC 126 : 1999 SCC (Cril 104

35 (1999) 8 SCC 715 : 2000 SCC (Cri) 61 : NR
2000 SC 185 36 (200j) 2 SCC 51 I : 2003 SCC (Cri)
641 37 (2002) 3 SCC 57 : 2002 SCC (Cri) s19 38
(2004) 10 SCC 598 : 2004 SCC (Cri) 2045

@. Applying the ratio of the above judgment to the case at

hand, the omission by the investigating agency to analyze the

entire CCTV footage or examine recordings from other days (to

verifo prior visits by the victim) is undoubtedly a lapse to the

IO's negligence. However, this defect in the investigation is

peripheral and does not touch upon the core of the prosecution,s

case, which primarily rests on the victim's direct testimony duly

corroborated by accused's own daughter-in-law and independent

witness, Sarojini.

106. The defence has raised another point regarding a

discrepancy about the time of alleged incident. He stated that as

per rukk4 the time of alleged incident was .noon time' whereas

the prosecution has claimed that the alleged incident happened in

the evening time.

107. As discussed in the preceding paras, the victim in her

statement, which has culminated into the FIR, has nowhere stated

the 'time'of the alleged occurrence, yet the IO has mentioned in

the column pertaining to time of alleged occurrence as ,flrlt[

elC6-.i. 6f F{4'. This reflects on the conduct of the IO but does

not affect the core of the prosecution case. ln casu, the time was

not of the essence of the crime. In any case, the accused has not

'/i,

E
E
E
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disputed the time of alleged incident. In his statement recorded

under section 351 BNSS, in reply to question number 17, he

stated that'asfi ss frc cnq h tw tt gort w er{ eftt'

108. Regarding defective investigation, the Hon'ble Supreme

Court has time and again held that accused cannot be acquitted

solely on account of defective investigation and to do so, would

tantamount to playing into the hands of investigating officer if
investigation is desigredly defective.

(a). Relevant para of the judgment passed by the Hon'ble

Supreme Court in the case of Dhajay Singh @ Shaa & an vs.

sbb ofPwjab (2004) 3 scc 654, reads as under:

"in the case of a defective investigation the Court

has to be circumspect in evaluating the evidence.

But it would not be right in acquitting an accused

person solely on account of the defect; b fu tu
would Mtn nowt b plaiag iab the heqds of lfo
iavatigating ofrca if fre invqtigatim is
d6i@dh,etefiue."

O). Relevant para of the judgment passed by the Hon'ble

Supreme Court in the case of Sbte of U.P vs IIxi Mohaa & On,

AIR 2001 SC 142 held as under:

However, the defective investigation cannot be

made a basis for acquitting the accused if despite

such defects and failures of the investigation, a case

is made out against all the accused or anyone of
them. It is unfortunate that no action can be taken

against the IO at this stage who, in all probabilities.

must have retired by now.
sc/
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l(D. It was also contended on behalf of the accused that

victim's family demanded money from the accused's family for

not lodging the false FIR and when they did not succumb to the

illegal demand of money by the victim's family, this false and

fabricated FIR was lodged against the accused. He also drew

attention of the court towards the testimony of DW-l and DW-2

and the CDRs which shows communication between them (DW-

I and DW-2).

110(i). In the considered opinion of this court, post-incident

demand of money, if any, by the relatives of the victim, does not,

by itself, belie the commission of offence.

(ii). Further, DW-l has denied having demanded any money

from the accused's family. He testified that accused's son/DW-2

initiated the calls and offered money as settlement and pleaded

not to lodge the FIR considering accused's old age. This is

corroborated by the CDRs produced by the accused which shows

that his son, DW-2, made the first call to DW-l at 12:37 a.m.,

then at 08:35 a.m., and then at 08:37 a.m. For initiating the calls,

DW-2 offered the following explanation:

*vd fil t2:00 a-d d s-dd 6r+ qrcT I aH fr fr al
dr dn si,r td t dlqrcrt o6r fr tt gv,.l6n q61

fuqT t dl dn qfr ))1 5q ?ffi oj dpir 0t:00 sd d?F
,/r++rd+/ fuvtl tz:so b dns-qfl ,DG,6lodt
b frv nh fusT c.tr fr tus erd d dd si,t d 6l dbr
'oc' I nh t& uoHT t'DG' o7+ d s6d 5d oa,rur

+

t

7d
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2n fr ffi( M w qaon 6l wn dl Cd dn w
4ir........"

The above explanation for initiation of the call does not

inspire confidence of the court. If the accused had hot committed

the crime, there was no occasion or reason for his son, DW-2 to

engage in any conversation with DW-1. A prudent man, in such a

situation, would lodge a complaint with the police about the

demand of money for false implication, instead of personally

calling the person allegedly demanding money. Post incident

monetary discussion initiated by DW-2 strengthens the

prosecution's case of aggravating penetrative sexual rather than

creating doubt.

111(i). The leamed defence counsel also submitted that all the

prosecution witnesses are interested witnesses being family

members highly interested in securing the conviction for

extraneous considerations.

(ii). Per contr4 leamed Prosecutor submitted that the matemal

aunts and cousin brother cannot be labeled as 'interested

witnesses' merely due to their relationship with the child victim.

He submitted that they were not even aware of the crime

initially; the victim did not directly disclose anything to them. On

the contrary, the crime came to light through accused's own

daughter-in-law, who informed PW-21 Sarojini, who, then, in tum

informed the victim's family. This, according to learned

Prosecutor rules out fabrication or tutoring by the family.

SC)(

,
{
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Page No. 147 of772



FIR No. 9692O25 Sa/Ew.U&Bhn

112(a). The Hon'ble Supreme Court in the case of Satbir Siagh

& an us. sbb of uttuPndah,2o09 (13) SCC held as under:

"26. h is now a well-settled principle of law that

only because the witnesses are not independent ones

may not by i*elf be a ground to discard the

prosecution case. If the prosecution case has been

supported by the witnesses and no cogent reason has

been shown to discredit their statements, ajudgmeflt
of conviction can certainly be based thereupon.

Furthermore, as noticed hereinbefore, at least Dhum
Singh (PW 7) is an independent wifiess. He had no
animus against the accused. False implication ofthe
accused at his hand had not been suggested, far less

established."

O). ln Nnda vs Sbte oflvlahanshta"AlR 2007 SCW 1835

: (2007) 14 SCC 150, held as under:

29.........1n our judgment, a witness who is a

relative of the deceased or victim ofa crime cannot
be characterised as "interested". The term
"interested" postulates that the witness has some

direct or indirect "interest" in having the accused

somehow or the other convicted due to animus or
for some other oblique fiotive."

113. In casu, as rightly pointed out by the leamed Prosecutor,

the family was not even aware about the crime but the disclosure

came from the accused's own daughter-in-law, CW-l, who had

no animus (not even suggested during cross-examination) against

the accused. In the considered opinion of this court, this mode of
disclosure from a close family member of accused (who had no

enmity with him) strengthens the prosecution case and rules out

false implication by the family of victim.
ht

.T

IE

Datn'
afit

Page No. 148 of172



F

FIR No. 969/2025 Saaw.vaBha

ll4. Leamed defence counsel argued that neither CW-l nor

PW-2 stated anything about insertion of penis into the mouth of

the victim, rather the victim on being assaulted by her masui 'N'
stated so. He drew attention of the court towards the

examination-in-chief of PW-3N, which reads thus:

'ciab Ets ++ 'sn' l1tl an qd dl ss+ 76T qdwt
fut lt ssol z qqs aqy 7l ss) sdrqT fr dv I
oiod onfi 6n t wol bv t frd tw vtt t
efu ne a# ssq nEae qtt sed ia d s7-d +a
t....."

He submitted that the disclosure came after beating, as a

result of intimidation, no implicit reliance can be placed on the

testimony of PW-4 to hold the accused guilty of penetrative

sexual assault.

115. As noticed in the succeeding paras, the accused had

created a fear in the mind of victim. This could be one of the

reasons why when her mausi asked her about the sexual assault

or act, she did not disclose the same at first instance. Another

reason for not disclosing the same when asked by the mausi

could be shame or embarrassment. Further, while appreciating

the testimony of a child witness, we have to keep in mind the

family background also. ln casu, as stated in the preceding paras,

the victim is living with her mausi 'N' as her mother has expired

and father has abandoned her.

(a). Be that as it may, in the considered opinion of this court

merely because the victim revealed the insertion ofpenis into her
rsc,

+"i

$
:

n"
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mouth on scolding, does not render her evidence inadmissible.

She has consistently stated that accused took her near the fridge

and then inserted his penis into her mouth.

116. It was also contended on behalf of the accused that victim

is looking happy in the CCTV visuals which behavior is

inconsistent with the allegations of sexual assault.

ll7(a). Even no notice ofthis argument can be taken by the court

in view of the judgment passed by the Hon'ble Supreme Court in

the case of Dalip Ktnat @ Dalli vs. Sbb of Uturucbal,

CriminalAppealNo. 1005 of 2013, decided on16 Janrary,2025.

Relevant part ofthejudgment reads as under:

*8.........In this regard, the Supreme Court a

Handbook on Gender stereotype (2023) provides as

under:

Different people react differently to traumatic

events. For example, the death ofa parent may cause

one person to cry publicly whereas another person in
a similar situation may nol exhibit any emotion in
public. Similarity, a womao's reaction to being
sexually assaulted or raped by a man may vary
based on her individual characteristics. There is no
"corect" or "appropriate" way in which a survivor

or victim behaves".

(b[i).as far as the question of the learned defence counsel

regarding the conduct of the victim's aunt that Slfrf cfdf6{ 6t{
d-d-df t qS situation li ?, is concemed, I do not find any merit in

the same. It is well settled that different people react differently

to the same situation.
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At this stage, it would be apposite to refer a judgment

passed by the Hon'ble Supreme Court in the case of lala Ram

u Sbte otllayua & An, JT (1999) &SC 274 wherein it was

held as under:

The annt shall have b fur ia miad thet difiaat
syiacrras rcact tlitraatb mda difaat
silttttiots : whereas some become speechless, some

staft wailing some others run away from the scene

and yet there are some who may come forward with

courage, conviction and beliefthat the wrong should

be remedied. As a matter of fact it depends upon

individuals and individuals. Thae aodot b ary set

disad a pioe of euidace on the gmmd of his
Eactim not failiag withia a M panaa is
trymdtc'tive aad aldantic qadse.

In yet another judgment passed in the case of Sfate of
I{imaehal Pndah w Lokh Raj & Anr, AIR 1999 SC 3916 held

as under:

The realities of life have to be kept in mind while

aporeciating the evidence for arriving atlbe truth.

(ii). Apart from this, we also have to keep in mind that the

victim is not the biological daughter of 'N' or 'Su'. The

relationship between them is that of maternal-aunt and niece.

This material distinction cannot be overlooked. The degree and

outward expression of grief, shock or indignation may naturally

vary - and often does - depending upon the precise nature of

familial bond.

I
i
1

li tl

\,,

\flsc,i
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t
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(iii). Thus, merely because the ladies were sitting around a fire

and conversing with Swojini does not create doubt the

truthfulness of the incident. It was winter time (23'd December)

and people normally sit by the fire and this is completely natural.

ll8. Leamed defence counsel submitted that victim's mausi

'Su', was examined after the examination of IOs to fill in the

lacuna in the testimony of other prosecution witnesses. He

submitted that generally the IO is examined after the examination

of all the prosecution witnesses.

ll9. The moot question before the court is: Was the accused

taken by surprise and was prejudiced because of examination of

'Su' as PW-l1 after the examination of IOs?

120. Admittedly, the mausi'Su' has been cited as a prosecution

witness in the list of witnesses annexed with the charge-sheet.

Her statement recorded under section 180 BNSS was also part of
the charge-sheet and was also supplied to the accused in

compliance of section 330 BNSS. Further, no objection was

taken when the IOs were summoned before her examination as a

prosecution witness. Now, he cannot take the objection at the

stage of final arguments. Even othenruise, the cross-examination

of the main lO, Sl Pooja was conducted after the examination of

'Su'and he had full opportunity to cross-examine 'Su' and SI

Pooj4 who had purportedly recorded her (Su's) statement under

section 180 BNSS. Hence, the contention of the leamed defence

counsel regarding sequence of examination of prosecution

witnesses is rejected being devoid of any merit.

dqelFI
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l2l. The leamed defence counsel has also pointed out

contradiction in the testimony of 'N' and 'Su'. He stated that as

per 'N', PW-3, when she reached home, his sister 'Su' was

already present there. Whereas, as per 'Su', PW- I l, they both

went home together.

122(i). The above inconsistency pointed out by the leamed

defence counsel is a minor discrepancy in peripheral detail and

not a contradiction affecting core of the case.

(ii). The Hon'ble Supreme Court in the case of Sbte Of

Ilinachalhadahvsl*ItRaj &AnaAIR 1999 SC 3916 while

dealing with discrepancy and contradiction held as under:

Disaqary has b b tli*iagrishd froD
aatadiction Whereas aafradic'tioa in the

statement of the witness is ful for the case, minor
disaWacy or variance in evidence will not make
the grwannion's casc fut bfr . The normal course

ofthe human conduct would be that while nanating
a parlicular incidence lhere may occur minor
discrcpancies, such discrepancies in law may render

credential to the depositions. Parrot like statements

are disfavoured by the courts. In order to ascertain

as to whether the discrepancy pointed out was minor
or not or the same amounted to contradiction, regard

is required to be had to the circumstances of the case

by fupiag in uiew tle wial s&hts of the wituxa
aad auimzmat in which such wi@s was a*iag

of Kerala [1974] 3 SCC 762 held that minor
variations in the accounts ofthe wifiesses are olten
the hallmark of the truth of their testimony. In
Jagdish vs. State of Madhya Pradesh, fl9811 SCC
(Crl.) 676, this Court held that when the

discrepancies werc comparatively of a minor

'/t
li r

\
\,

\fr sc/
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character and did not go to the root of the

prosecution story, they need not be given undue

importance. Mae aqgmity or ansisfucy iB not lhc
sle ffi of fifr in the drysitions. This Coun again

in State of Rajasthan vs. Kalki & Anr fi9811 2 SCC

752 held hat in the depositions of witnesses there

are always nomal discrepancy, however, honest and
truthful they nay be. Such discrepancies are due to
normal errorc of observation, normal errors of
memory due to lapse of time, due to mental
disposition such as shock and honor at the time of
occurrence, and the like. Material discrepancies are

those which arc not normal, and not expected of a
normal person.

ROLE OF THE MAGISTRATE IN RECORDING TIIE

STAIEMENT OF VICTIM I]NDER SECIION I83 BNSS:

lZ. During course of the investigation, the victim was

produced before the leamed JMFC (NI Ac| - 05, West on two

separate occasions for the purpose of recording of her statement

under section 1 83 BNSS Qtari-materia with section 164 of the

Code).

(l). On the first occasion, though the victim narrated the

incident of being going to accused's shop and insertion of his

'3ili 6T' in her mouth, she did not mention the time of
occurrence. Nor any question whatsoever was put to her by the

leamed Magistrate to elicit the time or the other relevant

z

D',
a?
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particulars of the incident. Therefore, another application was

filed by the SHO concemed for re-recording of the statement.

The said application, in turn, was again marked to the sarne

leamed JMFC for recording the statement particularly keeping in

view the law laid down by the Hon'ble Supreme Court in the

case of R. Shaji ut Sbb ofKaal4 AIR 2013 SC 651. In the said

judgment, the Hon'ble Supreme Court has categorically held

that:

(l). When a Magistrate performs the duty of recording a

statement under section 164 of the Code, he is under an

obligation to elicit all information which the witness wishes to

disclose.

(ii). The witness particularly if illiterate or rustic may not be

aware of the purpose or what material facts need to be stated.

Relevant para of the judgment reads as under:

*14...-...... ln a case where the magistrate has to
perform the duty of rccording a statement under

section 164 Cr.PC., ha is wda aa oblbation b
elicit ell informatioa wfiich fre wituas wisha b
disclw. es a witux wfu may b aa illituab,
rustia uillag:q m4y aot b awarc of fre pqnse
fot which he has fu bmught d whal ha most
dislose in his sarrenafs mfu swtim ,6tl
CYPC. IIae, the mgistab sfuuld ask the

witugss qlapabry qrffitions nd obbin ail
pusfun iototnfim A rAatbn a Ae sail case.

@. Despite the specific reference to the above judgment, even

on the second occasion also, no question was asked by the

I
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,,$
IB

\'.

5c)

Page No. 155 of172



FIRNo.969/2025 S,st w. UeBh

leamed JMFC regarding the time when the victim went to the

shop or any other clarif ing questions to bring out complete and

material details of the alleged occurrence.

(3). It was contended on behalf of the State by the learned

Special Prosecutor that the aforesaid conduct of the leamed

JMFC constitutes a dereliction of duty, especially in a case

involving a child victim of tender age (8 years). He submitted

that the omission persisted even after the attention of the leamed

JMFC was specifically drawn to R Shaji's judgment (supra),

which according to him, squarely applies to the case at hand and

requires proactive elicitation of details.

(4). I do agree with the leamed Special Public Prosecutor for

the State. Such lapses defeat the very purpose of recording the

statements under section 1 83 BNSS, rendering the exercise

mechanical and may lead to miscarriage of justice. In child

sexual abuse cases, the statement under section 183 BNSS

assumes importance for corroboration of the child's testimony

recorded later under section 33 POCSO Act. However, since the

conduct of the leamed JMFC, West has already been brought to

the notice of the leamed Principal District & Sessions Judge,

West District vide order dated 16.01.2026, no further order is

considered necessary or warranted at this stage.

ROLE OF THE MEDICAL JT]RIST:

Page No. 156 of172

,4
lli,!,
|i€"q(

\a@$
w:P"



FIR No. gDUb Sbbw.UsBhn

125. As noted above, the victim was taken to SGM Hospital

where she was examined by Dr. Radha Sumal vide MLC, Ex.

PW-3/C.

(a). A perusal of the MLC shows that the doctor recorded the

victim's consent (refusal) for an intemal examination, despite the

child being only 8/9 years old.

O). It is apposite to note that the minimum age for giving valid

consent for medical examination is 12 years as per the provisions

of sections 27 afi28 of BNS Qtari-materia with section 89 and

90 of the IPC). The relevant provisions read as under:

2 7,,,,,,,,,,,,,,,,,,,,,,

Nothing which is done in good faith for the benefit

of a person under twelve years of age, or of person

with mental illness, by or by consent, either express

or implied, of the guardian or other person having

lawful charge of that penon, is an offence by reason

of any harm which it may cause, or be intended by

the doer to cause or be known by the doer to be

likely to cause to that person;

houidd that this exception shall not extend to,

the intentional causing ofdeath, or to the aftempting

to cause death;

the doing of anything which the person doing it
knows to be likely to cause death, for any purpose

other than the preventing of death or grievous hurt,

or the curing of any grievous disease or infirmity;

the voluntary causing of grievous hurt, or to the

attempting to cause grievous hurt. unless it be for
sc)

I

f
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the purpose ofpreventing death or grievous hurt, or
the curing of any grievous disease or infirmity;

the abetment of any offence, to the commifting of
which offence it would not extend.

28

A @aseznt is not such a coDsat as is intudd by ny
satioa of this Sadhib,

if the consent is given by a person under fear of
injury or under a misconception of fact, and if the
person doing the act knows, or has reason to believe,
that the consent was given in consequence of such
fear or misconception; or

ifthe consent is given by a person who, Iiom mental
illness, or intoxication, is unable to underctand the
nature and consequence of that to which he gives his
consent; or

unless the contrary appears from the context, if the
@@t is giu@ by a ptoa wrto is @k twefue
ywxofage.

(c). It was contended on behalf of the State that for medico-

legal examination in POCSO cases, guidelines (including

MoHFW protocols, section 27 POCSO Act and section lg4

BNSS) require informed consent from the child, if capable to

give consent, or parents/guardians. He submitted that a child

below 12 years is generally considered incapable of giving valid

consent due to inability to fully understand the nature and

consequences of the act, thus, such consent must come from the

parents or guardians and not from the child himself. He

submitted that recording the eighryear-old child,s own

E

lvi{r
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consent/refusal for intemal examination was wrong and shows

that the medical examination was conducted mechanically. He

submitted that since it was a case of oral sexual assault, there was

no need to obtain the consent for internal medical examination.

(O. This court is also of the view that in oral sexual assault

cases (penile-oral penehation/ fellatio), the primary focus should

be on the oral (mouth) examination rather than vaginaVanal

examination. The leamed Prosecutor has fairly conceded that the

guidelines/protocols do not mandate routine internal examination

if the alleged history is purely regarding oral sexual assault,

especially in young children where such intemal examination can

be traumatic and unnecessary if no genital assault is alleged.

(e). It is apposite to note that section 27 of the POCSO Act

mandates collection of DNA evidence in all cases of sexual

violence per section 164-A. of the Code. However, the doctor had

not collected the oral swabs (from mouth, tongue, cheeks, palate)

which could have provided forensic evidence e.g. perpetrator's

DNA.

(0. When the doctor was questioned about non-collection of

oral swabs, she stated that *victim had denied for the same and

her mausi had also denied for the same (vol. 6Tff er$q d gfl ert)".

When questioned further if this reason was recorded in the MLC,

she stated that "I have not mentioned this fact in the MLC'. The

explanation appears to be an afterthought, contrived only to

wriggle out of the accountability when the omission was

nfronted during examination in court.

t{
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(g). In the considered opinion of this court, failure to collect

history-based samples without recording any reason constitutes a

lapse in evidentiary preservation.

(h). Further, when the doctor was questioned if she had

received any training in handling POCSO cases, she answered in

affirmative. Despite receiving training in handling POSCO cases,

the MLC was prepared in a routine and mechanical manner.

(l). Further it is onerous duty of a medical jurist to record the

history correctly on the MLC as per the narration of the victim, if
conscious and oriented. Though as per the MLC, the victim was

conscious and oriented, it is conspicuously silent as to who

narrated or gave the alleged history. When the court questioned

as to who gave her history, she stated, victim .Sh'. When further

questioned as to why she did not mention this fact in the MLC,

she casually replied 7 have no idea,. The relevant part of her

examination reads as under:

Court Q: Who exactly provided you the alleged
history of the sexual assault that you documented in
the MLC ?

Ans Victim 'Sh'.
Court Q: Wy did you not document the name or
other identifying details of the person who provided
you with the alleged history ofsexual assault?
Ans. I have no idea.

The victim when asked if the doctor had spoken to her, she

answered in negative. It reads as under:

.t/-4

&6,
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d@Td t si*e( t 5d t gw afr 7vr w r

It is pertinent to note that the MLC records a history

materially different from victim's consistent version given to

police, Magistrate and in court. The doctor's casual response,

when considered alongside the victim's testimony, indicates a

lack of diligence and sensitivity in the performance of her duties.

0). At this stage, it would be advantageous to refer a judgment

passed by the Hon'ble Supreme Court in the case of Da1'al Siagh

& a$ w SbE of Uttuaaahnl, AIR 2012 SC 3046. Relevant para

of the judgment reads as under:

"16. The lwxtigating Ofrcq as well as fie Mr
who are dealing with the investigation of a criminal

case, arc obligd to ao't in amilaace wilh thepolice
nnual md tfo bown caons of mdial Prwtie'
@ivefr They ae bff obliSd a be dilie@t
auhful ad frb in theh rypouh ul invegtbation.

A default or breach of duty, intentionally or

otherwise, can sometimes prove fatal to the case of
the prosecution....."

(k). The leamed Prosecutor submitted that the mzrnner in which

the MLC was prepared shows disregard for child-sensitive,

evidence-based protocols under POCSO Act (section 27), section

164-4 of the Code and MoHFW, 2014 guidelines. He, therefore,

prayed that a copy of the judgment may be sent to the Ministry of

Health and Family Welfare as well as to the Ministry of Home

Affairs.
(\rratr

ROLE OF TIIE IO/SIPOOJA:
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126. Leamed LSA submitted that the investigation conducted

by the IO/SI Pooja smacks of intentional mischief designed to

give undue benefit to the accused. He submitted that the victim

was questioned vide Ex. PW-3/D by the IO on the same day the

accsued's daughter-inJaw, CW-l, was intenogated, which

suggests manipulation of answers. He further submitted that

answers (of PW-4 and CW-l) are similar in material particulars.

He drew attention of the court towards the examination report of

the victim and the interrogation report of the daughter-inJaw

wherein they both stated that victim was arguing/fighting with

the accused. However, the victim has categorically denied any

fight with the accused and the CCTV footage also does not show

any such incident of fight or argument. He submitted that

investigation was conducted in such a manner so that the accused

can go scot free. He referred the decision of the Hon'ble Supreme

Court passed in the case of Da1,al Singh A On w Sbte Of
Utbtnchab car,e (supra) which reads as under:

"17. Even the present case is a glaring example of
inesponsible investigation. It, in fact, smacks of
intentional mischief to misdirect the investigation as
well as to withhold material evidence fiom the
Court. It cannot be considered a case of bona fide or
unintentional omission or commission. It is not a
case of faulty investigation simplicitor but is an
investigation coloured with motivation or an aftempt
to ensure that the suspect can go scot free.

1 .'}i 0
t
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witnesses i.e., the victim and accsued's daughter-in-law allegedly

stated that "she was fighting with the accused for *q". However,

before the court, the victim has categorically denied having made

any such statement to the police or fighting with the accused for

'cheese'. Her testimony finds corroboration from the electronic

evidence in the form of CCTV which does not show or depict

any quarrel, heated exchange, altercation or any conduct

5trggestive of a dispute over toffee or cheese between the accused

and victim.

(ii). Further, though Ex. PW-3Dbears the thumb impression of

the victim, there is nothing in the said report that it was read over

and explained to the victim or her mausi'N'. When the IO/SI

Pooja was questioned in this regard, she admitted that there is

nothing in the report which may suggest that the answers were

read over to the child victim or her mausi. Relevant part of her

examination reads as under:

Court Q- Did you read over and explained the

recorded statement already Ex. PW-3/D to the

child/victim ?

Ans. Yes. In the presence of her mausi, I had read

over and explained all the questions as well as the

answers to the victim.

CouxQ-Why?
Ans. I had obtained their thumb impression on Ex.

PW-3/D?.

a
I
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Court Q -Whether you have mentioned in the

statenent that you have read over all the questions

and answers to the victim in the presence of her

mausi?

Ans. No.
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(iO. Further, in none of her statements either before the police

or before the Magistrate, the child victim stated that the incident

happened during noon time, yet the rukka finds mention the time

of alleged incident as'*FFI E}{Et 6l HT4.

(iv). Furthermore, though the victim stated repeated sexual

assault yet, she did not analyse the CCTV footages of previous

dates.

128. From the above, the investigation appears to be motivated.

129. In view of the above evidence on record, it has been

established beyond reasonable doubt that the accused Veer Bhan

committed penetrative sexual assault upon the victim, an eighr

year-old girl child, by inserting his penis into her mouth on

23.12.2025 in the evening hours inside his shop. As per section

29 POCSO Act, the onus was upon the accused to lead evidence

to rebut the presumption but the accused has failed to dislodge

the statutory presumption. No cogent evidence has been

produced by him in his defence to establish false implication.

Accordingly, he is held guilty for the offence falling within the

ambit of section 5 (m) POCSO Act punishable under section 6

thereof.

crrARGE LINpBR SECTTON 65(2) BNS :

130(i). Since the victim was aged about 8 years at the time of
commission of offence, charge under section 65(2) BNS was

Page No- 164 of772
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framed which provides punishment for rape on a woman under

twelve years ofage. The section reads as under:

65. hmishmat for np in wbia as.
o..............

(2) Whoever commits rryE on e wopan
tda twelve yats of age shall be punished with
rigorous i m pri sonment.....

(ri). Section 63 BNS defines rape and, inter-alia, provides that a

man is said to commit 'rape' if he penetrates his penis, to any

extent into the mouth under the circumstances falling under any

of the seven descriptions appended to the section. Clause 'vi'
appended to section 63 BNS makes it clear that if the woman is

under 18 years of age, then sexual intercourse with her, with or

without consent, is 'rape. It reads as under:

(vi) - with or without her consenl when she is under
eighteen years ofage.

(iii). Thus, in view of above Clause, the issue of consent would

not arise if the woman is less than 18 years of age. Further,

'penetrative sexual assault' as defured under section 3 POCSO

Act would constitute 'rape' under section 63 BNS if the child

(victim) is a woman. The Hon'ble Delhi High Court in the case

of Gaya Parsil Pat @ Mukesh vs. Sbte decided on 09. 12.2016 it

was held as under:

"...acts constituting the offence of "penetrative
sexual assault". against a girl child would also
amount to rape. The prime distinction between the
two offences is that "penetrative sexual assault", an16 (cd.,er

lHc
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offence under the special law (POCSO Act), is
gender-neutral and for it the victim must be a child
(person less than 18 years of age) while the offence

of "rape" under genenl law (IPC) must be against a

woman irrespective ofher age."

cHARGE r.lNpER SECTION 351 (2) BNS:

l3l. The accused is also charged under section 351(2) BNS. It

reads as under:

Criminal intimidation.

351. (l) Whoever thrcatens by any means, another

with any injury to his percon, reputation or property,

or to the person or reputation of any one in whom

that person is interested, with intent to cause alarm to

that person, or to cause that person to do any act
which he is not legally bound to do, or to omit to do

any act which that penon is legally entitled to do, as

the means of avoiding the execution of such threat,

commits criminal intimidation.

S aaation: A threat to injure the reputation of any
deceased person in whom the person threatened is
;nterested, is within this section.

Illustation: A, for the purpose of inducing B to resist

rhc
tu$t
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(rv). Since it has been held that accused had committed

aggravated penetrative sexual assault upon the victim (as

discussed in the preceding paragraphs) who was a female human

being less than 12 years in age on the relevant date, the accused

is also held guilty and convicted for the offence on the charge of

rape under section 65(2) BSA.
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from prosecuting a civil suit, thrcatens to burn B's
house. A is guilty of criminal intimidation.

(2) Whoever commits the offence of criminal
intimidation shall be punished with imprisonnent of
eithet descfiption for a term which may extend to
two years, or with fine, or with both.

132. lt is the case of prosecution that accused committed pene-

trative sexual assault upon the victim and threatened to kill her if
she disclosed the incident to anyone.

133. The victim, PW-4, in her examination-in-chief, though de-

posed about the sexual assault, did not state anything about the

alleged threats. Therefore. the questions which could have been

asked in cross-examination were put to her with leave of the

court. Under cross-examination by the learned Prosecutor, she

stated that' erft . +' g-+ + * sla:- rtr # erqr ffi 6l t {dTqr

d} gf wa- * stT *7T I' It is no more res-integra that evidence

elicited in cross-examination, particularly admissions, form part

of the substantive evidence. Her testimony to this effect has gone

unrebutted as she was not cross-examined by the accused despite

opportunity provided. Even under cross-examination on behalf of

accused, she reiterated that 'i+ siaf, ol dar err fr * erri w-

c-i- q+# ?il f,.n Ffr dt simFr + a6r fr erw ffi al sdrqr dl
atg* wf+ *{/r*i' Thus, the threats extended by the accused

stands proved through the unrebutted admission of PW-4/victim.

CONCLUSION:

Sr_
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134(a). In view of the above discussion, this Court, therefore. is

of the opinion that the prosecution has duly proved that on

23.12.2025 in the evening hours, the accused Veer Bhan commit-

ted penetrative sexual assault upon the victim, an eightlear old

girl child, by inserting his penis into her mouth inside his shop

near the fridge and thus, committed the offence as contemplated

under section 5(m) punishable under section 6 POCSO Act as

well as under section 65(2) BNS.

O). The prosecution has also proved successfully that accused

extended threats to the victim and thus committed an offence of

criminal intimation punishable under section 351(2) BNS.

(c). However, the prosecution has failed to prove the repeated

acts of sexual penetration.

RESULT:

135. In the result the following verdict is passed:

(a). Accused WER BIIAN is held Gl[jry and CON-

VICTBD for the offence punishable under section 6 POCSO Act

and section 65(2Y351(2) BNS.

136. Let a copy of the judgment be transmitted to the worthy

Comissioner of Police, Delhi for information and necessary ac-

tion against the IO, as per law.

aI
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137. A copy of the judgment be also hansmitted to the Secre-

tary, Department of Health & Family Welfare, Ministry of Health

& Family Welfare (MoHFW), Government of India to ensure

sensitization program and strict compliance with POCSO proto-

cols in medico-legal examination of child victims.

138. Before parting with this judgment, it is apposite to note

that section 72 BNS prohibits disclosure of identity of the victim

ofoflences ofrape.

Announced in the open on
oflvlarch,2026.
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Annexurei

Witnesses Exmined onbehalf of State:

Witnesses Examined as Court witnesses:

sl
No.

Proseqsion Witnesg
No.

Name of
witness

Description

I PW-1 ASI Narender Who attended
the DD Entry
No. 139-A

2 PW-2 Saroj ini Chance witness
.N' Mctim's

matemal aunt

4 PW-4 'sh' Mctim

5 PW-5 HC Rakesh MHC(M).

6 PW-6 HC Ravi Rathi Deposited the
exhibits in

FSL.

7 PW-7 Samar Khan Who provided
the CCTV

footage
alongwith

certificate r,r/s.

63 BSA

8 PW-8 .S' Victim's cousin
brother

9 PW-9 SI Pooja 10 IO

10. PW-10 SI Manisha 2',d IO

11. PW-lt 'Su' Mctim's
maternal aunt

12. PW-12 HCNema
Ram

Duty Officer

sl
No.

Prosecutioa Witness
No.

Name of witness Description

CW Dr. Radha Sumal Medical

PEga No. 170 of172

3. PW-3

l.

l



Juristwto
examinedtte

viotim

2. cw-l Babita Accu,s€d's
daughter-in-

law

Witnesses examined on behalf of accused:

F.xhibited Documents:

f r sc/

5!

rHC

sl
No.

Prosecution
WitnessNo.

Name ofwitness Descripion

I DW-1 rDt Victim's
firau8

2 DVr-2 Satish Accused's
son

Ex.No. Description of the
Erfribit

Proved
bylattested

by.

I PW-1/A DDNo. 139-4 PW-1

2 PW-3/A Complaint PW-3, PW-4
& PW-9

3 PW-3/B Site Plan PW-3, PW-4
& PW-9

4 PW-3/C Victim's MLC CWmedical
jurist

5 PW-3/D Examination
report of victim.

PW-9

6 PW-4/A 1't statement
u/s 183 BNSS

PW-4

7 PW-4/B 2"d statement u/s
183 BNSS

PW-4

8

ils.

PW-5/A Entry in register
no. 19

PW-5
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No.



, 1l

I9 PW-5/B & PW-
5lc

RC and

acknowledgment
regarding

deposition of
exhibits in FSL

PW-5 & PW-
6

10. PW-7/A Certificate u/s 63
BSAregarding
CCTV footage

PW-7

11. PW-9/A Rukka

12. PW-g/B. Arrest memo of
accused

PW-9

13. PW-9/C Personal Search
memo of accused

PW-9

14. PW-9,D Disclosure
statement of

accused

PW-9

15. PW-10/A Seizure memo of
CCTV footage

PW-10

16. PW-12/A Copy ofFIR PW-12

,r #
d.9

4c.

(BABTXAPUNTYA)
ASJ(F.rsq (FOCSO){2,WEfir*^ffi#ffi:
-T'ffi;*s'h?"€s"'

,
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i1.

Immediate
Court matter

Nirman Bhavan, New Deihi

Dated, Z++Oecembet, 2Q22

Yours [aithfullY,

lr

No. 2.280 15/14312013-tl(Pt)
Govemment of India

l,tinfsirf\of Health & Family Welfare
(Hospital-II section)'it

lo,

Thc

Encl:a,/a.

ta ries/Secretaries (Health) of States/UTs

Subject: ludgement dated 3i'10.2022 delivered by Hon'ble Supreme Court of tndia

in connection with Criminal Appeal No 1441 of 2022 relating to "Guidelines and

Examination Proforma for Medico legal cases of victims of Sexual violence-rcq )

Sir,

I am directed to forvJard herewith a copy of communication dated 01'11'2022

received from Assistant Regislrar, Hon'ble Suoremc Court of India alongwith a copy

oF judgemcnt dated 31'10 2022 delivered by Hon'ble Suprcme Court of India in

connection with Criminal Appeal No'1441 of 2022 with the 'request to take

appropriate aation as per direction of Hon'ble suPreme Coud of In4le

2. In this context a letter of cvcn number dated 17'04 2014 (copy enclosed)

may be referred whereby a copy oF "Guidelines and Examination Proforma for Meoico

legal cascs of victims of Sexual Violence," was sent to States/UTs with thc request to

bring thc quidelines to lhe attention of all hospitals for adoption The guidcliires ere

available on the website of this Mi istry at uri

f-'l tls ; // m a in. mehrll q oY' i nlsltesld--etau|t ssl s -3"5? 
2324'o$'

3. This may be given top PrioritY'

'40"rL
(litendra Kumar Jangid )

Under SecretJry to the Govt of India
Tele:23061640

F'le No. c rsorr/J!/2o21-H-ll {comDuter No. 32.or9.)
File No. c.rro!3/2tl2ozs-H-ll (comDuter No, 3l.t]7!)
cenerar.d lrom eorfi.e by So HoSPITAI ll SO(HOSPITAL-II)-MOHfW, SECTIOI{ OFrrcER, DOHFW DEPARTMENT on !9/0612025 05:r9 pm.


